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- Presidency compromise

Delegationswill find attached a Presidency compromise textl@Proposal for a Regulation of the

European Parliament and of the Council on the Eran(Social Fund (ESF) following the
discussions held by the Structural Actions Workitagty on 20 October 2005 and the conclusions

of the European Council, held on 15-16 Decembeb200

MT entered a parliamentary scrutiny reservation.
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ANNEX

Proposal for a

REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

on the European Social Fund

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EURREAN UNION,

Having regard to the Treaty establishing the Euaap@ommunity, and in particular Article 148

thereof,

Having regard to the proposal from the Commission

Having regard to the opinion of the European Ecdnand Social Committée

Having regard to the opinion of the Committee & Region3

Acting in accordance with the procedure laid dowriticle 251 of the Treafy
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Whereas:

(1) Regulation (EC) No. (...) laying down general\ypsions on the Structural Funds and the
Cohesion Funtlestablishes the framework for action by the StmattFunds and the
Cohesion Fund and lays down, in particular, thedbjes, principles and rules concerning
partnership, programming, evaluation and manageritesttherefore necessary to define the
mission of the European Social Fund (hereinaft&FE in relation to the tasks prescribed
under Article 146 of the Treaty, and in the conteixthe Member States and the Community
work towards developing a coordinated strategyefoployment, as provided for under
Article 125 of the Treaty. In the interest of ctgyiRegulation (EC) No 1784/1999 of the
European Parliament and of the Council of 12 JA§9lon the European Social Farsthould

be replaced.

(2) Specific provisions concerning the type of\dtigs which may be financed by the ESF under
the objectives defined in Regulation (EC) No (..yjihg down general provisions on the

Structural Funds and the Cohesion Fund need taith@&bwn.

(3) The ESF shall strengthen economic and soclasion by improving employment
opportunities within the framework of the tasksrasted to the ESF by Article 146 of the
Treaty , and of the tasks entrusted to the Strackunds under Article 159 of the Treaty, in
accordance with the provisions of Regulation (EG)(N.) laying down general provisions
on the Structural Funds and the Cohesion Fund.

(4) This approach is all the more significant ie tight of the challenges arising from the
enlargement of the Union and the phenomenon ofamnanglobalisation In this
connection, the importance of the European socmleghand its modernisation must be

acknowledged.

L oJL), ()p. ().
2 OJ L 213, 13.8.1999, p. 5.
CZ andLU entered a reservation on “phenomenon of econolobatisation”. PTentered a

scrutiny reservation.
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(5) Inaccordance with Articles 99 and 128 of thealy, and with a view to refocusing the
Lisbon strategy on growth and jobs, the Councilddgpted an integrated package
comprising Broad Economic Policy Guidelines and Exyyqment Guidelines; the latter set out
employment objectives, priorities and targetsthis regard, the European Council of 22 and
23 March 2005 has called for the mobilisation dBabropriate national and Community

resources including cohesion policy.

(6) New lessons have been learnt from the Commumitigtive programme known as EQUAL,
especially in respect of the combination of locagjional, national and European action.
These lessons should be integrated into ESF supParticular attention should be paid to
the participation of target groups, the identificatof policy issues and their subsequent
mainstreaming, innovation and experimentation teghes, methodologies for transnational
co-operation, outreach to groups marginalised frlmenabour market, the impact of social
issues on the internal market, and access to andgeaent of projects taken on by non-

governmental organisations.

(7) The ESF should support the policies of MemlateS which are closely in line with the
integrated guidelines and recommendations mader uinelé&uropean Employment Strategy
and the relevant objectives of the Community iatreh to social inclusion, non-
discrimination, the promotion of equality, educatend training, to better contribute to the
implementation of the objectives and targets agegede Lisbon and Goteborg European

Councils.
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(8)

(9)

(10)

(11)

The ESF should also act to tackle the reledanensions and consequences of demographic
changes in the active population of the Commumtgparticular through lifelong vocational

training'.

With a view to better anticipating and managthange, under the regional competitiveness
and employment objective and the convergence obgectssistance by the ESF should
focus, in particular, on increasing adaptabilityvafrkers and enterprises, enhancing human
capital and access to employment and participatiohe labour market, reinforcing social
inclusion of people at a disadvantage and combalisayimination, encouraging
economically inactive persons to enter the laboarket and promoting partnerships for

reform.

In addition to these priorities, in the ledsveloped regions and Member States, under the
convergence objective and with a view to increasicgnomic growth, employment
opportunities for women and men and quality andipetivity at work, it is necessary to
expand and improve investment in human capitaltarmehprove institutional, administrative

and judicial capacity, in particular to prepare anglement reforms and enforce the acquis.

Within the range of these priorities, the sete of ESF interventions should be flexible in
order to address the specific challenges in eaahnibée State and the types of priority action

financed by the ESF should allow for a margin ekibility to respond to these challengjes

SKsuggested replacing "lifelong vocational trainitbg™life long learning.

Fl suggested to mention increased opportunities #ar and women and quality and
productivity at work in recital 9.

EL, NL, PT, SI andJK suggested replacing: "should allow for a margifiexibility to
respond to these challengdg™ could support activities in addition to those lgt@ithin
each priority” ;
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(12)

(13)

(14)

The promotion of innovative trans-national amer-regional activities is an important
dimension which should be integrated in the scdheESE

It is necessary to ensure the coherence aidtien of the ESF with the policies provided for
under the European Employment Strategy and to corate ESF support on the
implementation of the guidelines and recommendat@mmemployment.

An efficient and effective implementation bétaction supported by the ESF relies on good
governance and partnership between all relevaritoigsl and socio-economic actors and in
particular the socidpartners and other stakeholders including at natjeagional and local
level. Social partners have a central role inltead partnership for change, and their
commitment to strengthening economic and sociaés@m by improving employment and
job opportunities is essential. In this contextene both sides of industry collectively
contribute to financially support ESF actions, fim&ncial contribution, although private

expenditure, would be included for the purposesatfulating ESF co-financing.

DE entered a scrutiny reservation. Eif)jgested broadening this recital along the lofiésP
amendment n° 11: "(6)he promotion of innovative activities should begnated as a
fundamental dimension in the scope of the ESFgards both the convergence objective and
the regional competitiveness and employment obgdti should be ensured that innovative
ideas and measures are promoted and tried out @o@ance with the European guidelines
and recommendations under the European Employniexte@y, and with the Community’s
objectives in the field of social inclusion. Forchlactivities, the ceiling for contributions

from the ESF should be raised to 85%.".

AT suggested addinghvironmentdl
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(15) The ESF shall support action in line with thedelines and relevant recommendations
adopted under the European Employment Strategy eMerychanges of the guidelines and
recommendations would require the revision of p@rational programme, only where a
Member State, or the Commission in agreement witfember State, consider that the
operational programme should take account of s@amt socio-economic changes, or take
greater or different account of major changes mmainity, national or regional priorities; or

in the light of evaluations; or following implematibn difficulties®

(16) The Member States and the Commission mustenisat the implementation of the priorities
financed by the ESF under the Convergence and Ralgi@ompetitiveness and Employment
Objectives contribute to the promotion of equaditg elimination of inequalities between
women and men; a gender mainstreaming approactdshewombined with specific action

to increase sustainable participation and progres®men in employment.

(17) The ESF should also support technical assistamith a particular focus on encouraging
mutual learning through exchanges of experiencesediination, transfer of good practices
and on highlighting the contribution of the ESRHe policy objectives and priorities of the
Community in relation to employment and social ursobn.

(18) Regulation (EC) No (...) laying down general\psins on the Structural Funds and the
Cohesion Fund provides that eligibility of expendi is to be established at national level,
with certain exceptions, for which it is necesdarlay down specific provisions. The

exceptions relating to the ESF should thereforkaigedown.

HAVE ADOPTED THIS REGULATION:

! LU considered there was no need to refer to theofeixtticle 32 of the General Regulation,
as if the guidelines change, the rest will follow.

15944/05 AB/RB/mem 7
ANNEX DGG1 EN



Article 1
Subject

1. This Regulation establishes the tasks of thefgan Social Fund ("ESF"), the scope of its
assistance, specific provisions and the typespémrditure eligible for assistance.

2. The ESF is governed by the provisions of ReqaiiglEC) No (...) and by the provisions of
this Regulation.

Article2
Tasks

1. The ESF shall contribute to the prioritieshed Community as regards strengthening
economic and social cohesion by improving employmaed job opportunities, encouraging a
high level of employment and more and better jttshall do so by supporting Member
States' policies aiming to achieve full employmemtd quality and productivity at work; to
promote social inclusion, including disadvantagedgle’s access to employment; and to

reduce national, regional and local employmentatisips.

In particular, the ESF shall support actions ie hmth measures taken by Member States on
the basis of the guidelines adopted under the EamEmMployment Strategy, as incorporated

into the Integrated guidelines for growth and jabs] the accompanying recommendations.

SK suggested addingmiproved employment opportunities
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2. Incarrying out the tasks referred to in parpra, the ESF shall support the priorities of the
Community as regards the need to reinforce soolasion, strengthen productivity and
competitiveness, and promote economic growth astaswable development. In doing so, the
ESF shall take into account the relevant prioritied objectives of the Community in the
fields of ‘education and training, increasing the participatibeconomically inactive people
in the labour market, combating social exclusiaspecially that of disadvantaged groups
such as people with disabilities — promoting equéletween women and men and non-

discrimination.

Article 3

Scope of assistance

1.  Within the framework of the convergence andrdggonal competitiveness and employment

objectives, the ESF may support actions in MembatieS under the following priorities:

(@) increasing adaptability of workers, enterpriged entrepreneurs, with a view to
improving the anticipation and positive managenuérgconomic change, in particular

by promoting:

! DE suggested adding6cationat.

2 PT considered this Article to be discriminatory apridvided a differentiated scope of
assistance for the “Convergence” objective.
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(i) lifelong learning and increased investment imian resources by enterprises,
especially SMEs, and workers, througle development and implementation of
systems and strategies, including apprenticeshipgh ensurémproved access
to training of, in particuladow skilled and older workers, development of
qualifications and competences, dissemination @f Kzlearning, eco-friendly
technologiesand management skills, the promotion of entrepnesigp and

innovation, and business start tips

(i) the design and dissemination of innovative amale productive forms of work
organisation, including better health and saéétyork, the identification of future
occupational and skills requirements, and the agwreént of specific
employment, training and support services, inclgdaintplacement, for workers
in the context of company and sector restructuring.

2
(b) enhancing access to employment and the subtaimeclusion in the labour market of
job seekers and inactive people, preventing uneynmat, in particular long-term and
youth unemployment, encouraging active ageing aokbpging working livesand
increasing participation in the labour market, amtigular by promoting

() the modernisation and strengthening of laboarkeat institutions, in particular
employment services and other relevant initiatinethe context of the European

Union’s and the Member States’ strategies forduatlployment;

Fl suggested adding “innovation”

SKsuggested adding a new indemritinuous improvement of career guidance and
counselling servicés

SKsuggested more focus should be put on the integraf the cross-border labour market.
AT suggested adding a reference to gender equalitynaigcants.
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(i) the implementation of active and preventiveasgres ensuring early
identification of needs with individual action psand personalised support, such
as tailored training, job searcioutplacemeritand mobility, self-employment and
business creation — including co-operative entsggtiincentives to encourage
participation in the labour market, flexible measuto retain older workers longer
in employment and measures to reconcile work anaier life, such as

facilitating access to childcare and care for delpahpersons.

(i) mainstreaming and specific action, to impeaaccess to employment and increase
sustainable participation and progress of womesmployment, to reduce
gender-based segregation in the labour marketdirgjuby addressing the root

causes, direct and indirect, of the gender pay.gaps

(iv) specific action to increase migrants’ partatipn in employment and thereby
strengthen their social integration; facilitate geghic and occupational mobility
of workers and integration of cross-border laboarkats, including through

guidance and language training and validation afmetences and acquired skills.

! PT suggested addingupport services, includifig

2 Fl suggested deleting “outplacement” as it was alr@aentioned in Article 3 a) ii)

3 Sl called for a simplification of this paragraph.skggested drafting this paragraph as follows
“the implementation of active and preventive measensuring early identification of needs
and personalised support, and measures to reconah& and private lifé.
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(€)

reinforcing social inclusion of people at aadlgantage with a view to their sustainable

integration in employment and combating all formsliscrimination in the labour

market, in particular by promoting:

(i)

(ii)

pathways to integration and re-entry into emnyptent for disadvantaged people
such as, people experiencing social exclusiony eaHool leavers, minorities,
people with disabilities and people providing claredependent persons, through
employability measures including in the field oéthocial economy, access to
vocational education and training, and accompangatgns and relevant

support, community and care services that improwgl@yment opportunities;

acceptance of diversity in the workplace aondhbating discrimination in
accessing and progressing in the labour markdydimg through awareness-
raising, the involvement of local communities anteeprises and the promotion

of local employment initiatives.
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(d) Enhancing human capital, in particular by praing:

0] the design and introduction of reforfis education and training systehis
order to develop employability, improving the labooarket relevance of
initial* and vocationdleducation and training and continually updatiskjlls of

training personnel with a view to innovation ankhawledge based economy;

(i) "networking activities between higher educationiingons, research and

technological centres and enterprises

(e) Promoting partnerships, pacts and initiativesugh networking of relevant
stakeholders, such as social partners and NG®sational, regional, local and
transnational level in order to mobilise for referm the field of employment and

labour market inclusivenes®.

! AT entered a scrutiny reservation on this point.fuggested deleting "systems".

2 NL suggested deleting "the design and introductiaef@irms".

3 EL suggested addingn’particular.

4 DE LT, NL and Fisuggested deleting "initial" and entered a resema

> NL suggested deleting "vocational”.

®  NL suggested deleting "continually".

! Fl suggested addingrihovations related to the use of human resourceb. a

8 Fl suggested addingvith a view to innovation and a knowledge basedenw/.

o EL suggested reversing the order of “relevant stdkiens, such as social partners and
NGOs” into ‘social partners, NGOs and other relevant stakehsldé&T and SKsuggested
deleting “such as social partners and NGOs”.

19 ESconsidered that actions under Art. 3(2)(b) shdagdncluded here as they should be
eligible for both objectives.
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2. Within the framework of the convergence objestithe ESF may also support actions in

Member States under the following priorities

(&) expanding and improving investment in humartagpn particular by promoting:

() the implementation of reforms in education @&r&ining systems especially with a

view to raising people’s responsiveness to the sieéd knowledge-based society

and lifelong learning

(i) increased patrticipation in education and tiragnthroughout the life-cycle,
including through action to achieve a reductioeanly school leaving, gender-
based segregation of subjects and increased aocasd quality of initial,

vocational and tertiary education and training.

(i)  the development of human potential in resbaand innovation, notably through

post-graduate studies and training of researthers

[y

IT and PTexpressed their concern over the different menoggsed for the two objectives as
the ESF had a broader Treaty scope.

IT suggested to move at least the part concerninggmegntation to Art. 3(1)(d).

DE suggested deleting “initial”.

DE considered these were national tasks and not tongled by the ESF. ITlsuggested to
cover this point also under the Regional competitess and employment objective. PT
suggested addinghd related networking activities between univesijtresearch centres
and enterprises in the form of public-private pauiships or other types of cooperation
between the various economic and social play¢E? Am.43).
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(b) Strengthening institutional capacity and tHeciefincy of public administrations and
public services at national, regional and locaklend, where relevant, the social
partners and non-governmental organisations wiiea to reforms, better regulation
and good governance especially in the economic|ayment, education, social,

environmental and judicial fields, in particular pyomotingd:

(i) mechanisms to improve good policy and prograndiesign, monitoring and
evaluation, including through studies, statistied axpert advice, support to
interdepartmental coordination and dialogue betwekvant public and private

bodies;

(i) capacity building in the delivery of policiemd programmes in the relevant
fields, including with regard to the enforcemehlegislation, especially through
continuous managerial and staff training and spesifpport to key services,
inspectorates and socio-economic actors includicgaband environmental
partners, relevant non-governmental organisatiodsr@presentative professional

organisations.

3. The ESF may support actions set out in Articg@Bagraph 2 throughout the territory of the
Member States eligible under the Cohesion Fundgeéised in Article 5 paragraph 3 of
Regulation N° (...) laying down general provisionstba Structural Funds and the Cohesion
Fund-.

DE insisted on the fact that the tasks mentionedtigpoint are of the responsibility of the
Member States and suggested the deletion of tig. po
AT entered a scrutiny reservation. Bhtered a reservation.
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4.  Inimplementing the objectives and prioritiefereed to in paragraphs 1 and 2, the E®Ry
support the promotion and mainstreaming of inneeadictivities in the Member States as
well as trans-national ahthter-regional actionsin particular through sharing of information,
experiences, results and good practices, and thrdegeloping complementary approaches

and coordinated or joint action.

5. By way of derogation from Article 33(2) of Regtibn EC No (...) General Regulation the
funding of measures under the social inclusionrftyioeferred to in paragraph 1 (c) i) falling
under the scope of Regulation EC No (...) ERDF raguh may be raised to 15% of the

priority axis concernéd

Article 4

Coherence and concentration

1. The Member States shall ensure that the actippasted by the ESF is consistent with and
contributes to actions undertaken in pursuanchefuropean Employment Stratdgn
particular, they shall ensure that the strategypsein the National Strategic Reference
FrameworR and the actions set out in the operational prograsypromotéthe objectives,
priorities and targets of the Strategy in each Mengiate within the framework of the

national reform programmes and national actiongfansocial inclusion.

! BE, CZ, ES, IT, PL, SE, Fl and ClO$liggested replacing "may" bshall".

2 |E suggested addingot".

FR and LUsuggested replacing “trans-national and interregidoy “actions implying
beneficiaries from more than one Member Stadesl aligning Articles 8, 9 and 10.

NL and SEsuggested deleting this paragraph.ssi§ggested increasing this percentage to
20%, PLto 25%.

PTsuggested adding “European guidelines for soe@lision”. CION indicated that there
were no such guidelines.

DE entered a reservation on the NSRF.

PT suggested replacing “promote” bgré consistent with
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The Member States shall also concentrate suppbeateAESF can contribute to policies, on

the implementation of the relevant employment revemdationSmade under Article 128(4)
of the Treaty and of the relevant employment relatgjectives of the Community in the field
of social inclusion, education, and training. Mem8tates shall do so in a stable

programming environment

2. Within operational programmes, resources sheatlitected towards the most important needs
and focus on those policy areas to which ESF suigaor bring about a significant effect in
view of the attainment of the objectives of thegygeanme. To maximise the efficiency of ESF
support, operational programmes shall, where apiatep take particuldraccount of the
regions and localities facing most serious problesush as deprived urban and outermost
regions, declining rural and fisheries dependessaisrand those particularly adversely

affected by business relocatiéns

EL, NL and ATsuggested deleting "recommendations”. EL, |IE, Nil AT suggested
replacing the last sentence by particular, they shall ensure that the operaabn
programmes promote the objectives, priorities aardéts of the European Employment
Strategy in each Member State within the framewébtke national reform programmes and
the national action plans for social inclusion. \Wever, within this context, operational
programmes shall operate in a stable marfirserd deleting the 1st subparagraph.

FR and ATwondered about the meaning of the stable progragemvironment.

AT suggested deleting “particular”.

EL and PTsuggested adding EP amendment n°51,istarfds, mountainous and remote
regions, regions with a low population density ateanographic handicap and those
particularly adversely affected by business relmre”. NL suggested deleting this sentence.
SK suggested deleting “, and those particularly asblgraffected by business relocations”.
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3.  Where appropriate, a concise section on theibotibn of the ESF in promoting the relevant
labour market aspects of social inclusion shalhickided in Member States' national reports

under the Open Method of Coordination on sociatqmiion and social inclusion.

4.  The indicators included in the operational pangmes cofinanced by the ESF shall be
strategic in nature, limited in number and shdlert those used in the implementation of the
European Employment Strategy and in the contettefelevant objectives of the

Community in the fields of social inclusion and edtion and training

5.  Evaluations undertaken in relation to the actbthe ESF shall also assess the contribution
of the action supported by the ESF to the impleatert of the European Employment
Strategy and to the objectives of the Communithafields of social inclusion, non-
discrimination and equality between men and wofmemg education and training in the

Member State concerned.

LU suggested deleting this paragraph.
SKsuggested deleting “, non-discrimination and eiubketween men and women,”.
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1.

Article 5

Good governance and partner ship

The ESF shall promote good governance and pahipe Its support shall be designed and
implemented at the appropriate territorial levé&ing into account the national, regional and

local level according to the institutional arrangats specific to each Member State.

The Member States shall ensure the involvemfeiieosocial partners and adequate
consultation and participatibnf otherstakeholders, at the appropriate territorial leirethe

preparation, implementation and monitoring of E8pport.

The managing authoyibf each operational programme shalicourage adequate

participation of social partners in the activitteaded under Article 3

Under the "Convergence" Objective, an appropriateunt of the ESF resources sHale
allocated to capacity-building and activities jynindertaken by the social partners, in

particular as regards adaptability of workers amgmprises referred to in Article 3 (1) (a).
5

a A W N

EL and SKsuggested deleting “participation”.

DE and ATsuggested replacing "shall" bmay'.

LU and CIONsuggested replacing "an appropriate amount'abyeast of 2%

DE, EL AT suggested replacing "shall" byay'.

ESsuggested taking on board EP amendment n° 5&c¢leding a subparagraph which
would read as follows:The Member States shall take the necessary measurdsrm the
population and the relevant stakeholders aboutiherational programmes and activities
eligible for financing by the ESFCION indicated that this text would be included in the
Commission Implementing Regulation.
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4.  The managing authority of each operational @ogne shallencourage adequate
participation and access of non-governmental osgdioins to the funded activities, notably in

the domain of social inclusipgender equality and equal opportunities.

Avrticle 6

Gender equality and equal opportunities

The Member States shall ensure that operationgrgnomes include a description on how gender
equality and equal opportunities are promoted &) tineparation, implementation, monitoring and
in the evaluatiohof operational programmes. Member states shathpte a balanced

participation of women and men in the managemeditre@alisation of the operational programmes

at local, regional and national level, as apprapfia

DE, EL and ATsuggested replacing "shall" byay'.
AT suggested addindptidgeting.
DE and NLsuggested deleting “at local, regional and natiteel”.
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Article 7

| nnovation

In the framework of each operational programmeti@dar attention shall be paid to the promotion
and mainstreaming of innovative activities. The agng authority shall choose the themes for the
funding of innovation in the context of partnershipd shall define the appropriate modalities of
implementation. It shall inform the Monitoring Corittae referred to in Article 62 of Regulation

(EC) N° (...) laying down general provisions on theuStural Funds and the Cohesion Fund of the

chosen themes

Article 8

Trans-national and inter-regional actions

1. Where Member States support actions in favotraoinational and/or interregional actions
as set out in Article 3 paragraph 4, as a spegifarity axis within an operational
programme, the contribution of the ESF may be esed by 10% at the priority axis level.
This increased contribution shall not be includedalculating the ceilings set out in Article

51 of Regulation N° (...).

2. Member States shall, with the assistance oCtiramission where appropriate, ensure that
the ESF does not support specific operations bmngurrently supported through other

Community trans-national programmes, in particinahe field of education and trainihg

DE suggested deleting this Article.
2 IT, LU and Flrequested reinstating the original paragraphtB@fCommission proposal.
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Article 9"

Technical assistance

The Commission shall promote in particular exchangfeexperiences, awareness raising activities,
seminars, networking and peer reviews servingeatifly and disseminate good practices and
encourage mutual learning, transnational and eg@snal co-operation with the aim of enhancing
the policy dimension and contribution of the ESEh® objectives of the Community in relation to

employmertt and social inclusion.

Article 10

Reports
The annual and final implementation reports reteteein Article 66 of regulation (EC) No (...)
laying down general provisions on the Structuraidaiand the Cohesion Fund, shall contain,
where appropriatex synthesis of the implementation of:

(@) gender mainstreaming as well as of any gernmlific action;

(b) action to increase migrants’ participation mptoyment and thereby strengthen their social

integration;

DE suggested its deletion as it is opposed to Comomigschnical assistance.
SK, supported the CiIQNuggested addingraining".
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(c) action to strengthen integration in employmeamd thereby improve the social inclusion of

minorities;

(d) action to strengthen integration in employmemd social inclusion of other disadvantaged

groups, including people with disabilities;

(e) innovative activities, including a presentatadrihe themes, their results and of their

dissemination and mainstreaming;

(H trans-national and/or inter-regional actions.
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Article 11
Eligibility of expenditure

1. The ESF shall provide support towards eligibpenditure, as set out in Article 51 of
Regulation No (...) General regulation and, notwahsling this Article, any financial
resources collectively constituted by employersantkers, which takes the form of non-
reimbursable individual or global grants, reimbbisagrants, loan interest rebates, micro-
credits, guarantee funds, and the purchase of gaudiservices in compliance with public

procurement rules.

2.  The following expenditure shall be ineligible Bocontribution from the ESF:
(@) reimbursable VAT,
(b) Interests on debt;

(c) Purchase ofurniture, equipment, vehiclemfrastructure, real estate and lahd

IE, AT, PT and SKvondered about the meaning‘ahy financial resources collectively
constituted by employers and workers”. DE andUiggested deleting this text. Would
accept the amended Commission proposal formula8msuggested adding a reference to
the General Regulation. Ejuestioned that the contributions of employers\aackers

should be considered as public expenditure.

DE, LV and NLsuggested addindPtivate funds instead of national public funds mgyio a
level of 50% of the required national co-financioginclude at programme level as co-
financing for the total costs eligible for suppartder ESF.

PL suggested addinglépreciablé.

LV and LT suggested rendering some small amount of equipetigitile despite the
possibility of cross-financing. SKuggested addingWith exception of purchase of
depreciable movables of short durability (5 yeansl ¢es3’. IT suggested, as it could be more
convenient, to allow the eligibility of purchaséd gmall amount of equipment) instead of the
depreciation cost.
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3.  Expenditure on non-reimbursable VAT shall bgible only in the following circumstances:

i) in the Member States whose GDP from 2001 to 2088 below 85% of the EU25

average in the same period, non-reimbursable VAl ble eligible;

i) in the remaining Member States non-reimbureabAT shall only be eligible when
it is genuinely and definitively borne by a bengfig other than a non-taxable
person foreseen in Article 4(5Y $ubparagraph of thd"8/AT Council Directive
(states, regional and local government authoréresother bodies governed by

public law).

4. The following costs shall be eligible expendituve & contribution from the ESF as defined
in paragraph 1 provided they are incurred in acoed with national rules, including

accountancy rules, and under the specific conditprovided for below:

a) the allowances or salaries disbursed by a g@rt) to the benefit of the participants in

an operation and certified to the beneficiary

b) inthe case of grants, the indirect costs dedlan a flat-rate basis up to 20% of the
direct costs of an operation, provided these imtlicests appear in the accounts of the

beneficiary.

c) the depreciation costs of depreciable assstdliunder paragraph 2(c), allocated
exclusively for the duration of an operation, te #xtent that publfogrants have not

contributed towards the acquisition of those assets

DE, LV and ATentered a scrutiny reservation. Aliggested deleting paragraph 3.

EL and ATwondered if staff costs would be covered. W&ndered how the "certified to the
beneficiary"” criteria is fulfilled.

IE and LT suggested replacing "public” b€8mmunity.
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4.  The eligibility rules set out in Article 7 of Belation (EC) No (...) on the ERDF shall apply
to the action co-financed by the ESF which fallhiitthe scope of Article 3 of Regulation
(EC) No (...) on the ERDF.

Article 12

Transitional provisions

1. This Regulation shall not affect the continileglementation or the modification, including
the total or partial cancellation, of assistangeraped by the Commission on the basis of
Regulation (EC) No 1784/99 on the European Soaiali-or any other legislation which
applies to that assistance on 31 December 2@0i6h shall consequently apply thereafter to

that assistance or projects until their closure.

2. Applications made under Regulation (EEC) No 1984hall remain valid.

Article 13

Repeal

Without prejudice to the provisions laid down iticle 12 Regulation (EC) No 1784/99 is repealed
with effect from 1 January 2007.

References to Regulation (EC) No 1784/99 shalldresttued as reference to this Regulation.
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Article 14

Review clause

The European Parliament and the Council shall veties Regulation by 31 December 2013 in

accordance with the procedure laid down in ArticA® of the Treaty.

Article 15

Entry in force

This Regulation shall enter into force on the daipfving that of its publication in th@fficial
Journal of the European Union

We should be consistent in all 3 Regulations: mnERDF we have deleted it as the scope of

assistance is needed to prepare the programmege Slould delete it here and in the ESF.

This Regulation shall be binding in its entiretgatirectly applicable in all Member States.

Done at Brussels,

For the European Parliament For the Council
The President The President
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