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BAT — Best Available Technologies,

BHP — Occupational Safety and Hygiene (Bezpiecze stwo i Higiena Pracy)

BSI — Business Support Institutions

CF — the Cohesion Fund,

CSF — Community Support Framework,

DFI — Department of Financial Instruments at the Ministry of Economy and Labour (MEL),
DFIEP — Department of Foreign Investment and Exports Promotion (MEL),

EAGGF — the European Agricultural Guidance and Guarantee Fund,

ERDF — the European Regional Development Fund,

ESF — the European Socia Fund,

EU — the European Union,

FIFG —the Financial Instrument for Fisheries Guidance,

GNP — Gross National Product,

ICT — Information and Communication Technologies,

IDA —the Industrial Development Agency,

IROP - Integrated Regional Operational Programme,

KSI —the National Innovation Network (Krgjowa Sie Innowacji),

KSU —the National SMEs Services Network (Krajowy System Usug dlaMaychi rednich
Przedsi biorstw),

ME —the Ministry of Environment,

MEL —the Ministry of Economy and Labour,

MSRIT —the Ministry of Scientific Research and Information Technology,

NDP —the National Development Plan,

NFEPWM - the National Fund for Environmental Protection and Water Management,
PAED - the Polish Agency for Enterprise Development,

PKD — Counselling and Advisory Centres (Punkty Konsultacyjno-Doradcze),

R& D — Research and Devel opment,

RFIs—the Regional Financing Institutions,

SIMIK — Information System for Monitoring and Financial Control of the Structural Funds
and the Cohesion Fund

SMEs — Small and Medium-Sized Enterprises,

SOP-DHR — the Sectoral Operational Programme - Development of Human Resources,
SOP-FFP — the Sectoral Operational Programme - Fisheries and Fish Processing,

SOP-ICE — the Sectoral Operational Programme — Improvement of the Competitiveness of
Enterprises, years 2004-2006,

SOP-RMFSRD — Sectoral Operational Programme - Restructuring and Modernisation of the
Food Sector and Rural Development,

TEC —the Treaty establishing the European Community,



The Improving the Competitiveness of Enterprises 2004-2006 Sectoral Operational
Programme Beneficiary’s Manual has been devel oped as an aid to potential beneficiaries who
may be interested in submitting project applications under the SOP-ICE. Itsaim isto guide
potential beneficiaries in the choice of the relevant measure under which to apply for co-
financing, provide a better understanding of the application procedure, the mechanisms of
applying for reimbursement of expenditure and project promotion requirements.

This document is the final version of the Manual. Subsequent revisions will only be made in
response to the changes in the implementation or management procedures of the SOP-ICE. If
you consider that parts of the manual should be modified, that certain questions should be
explained with more detail or the contents should be presented in different order, please
contact:

the Structural Funds Information Point:

Telephone: 693 50 40, 693 50 55

e-mail: konkurencyjnosc@mg.gov.pl



In Poland, the structural funds are being implemented as part of the National Development
Plan 2004-2006. The NDP has been adopted by the Council of Ministers on 14 January 2003
and forwarded to the European Commission on 22 January 2003. It sets out the goals and
priority actions, aswell as the institutional and financial framework for the structural
operations of the state for the period of 2004-2006.

The NDP has served as the basis for negotiations with the European Commission on the
Community Support Frameworks (CSFs) for Poland, determining the amount of Community
assistance granted for the implementation of objectives outlined by the NDP and the
corresponding national co-financing.

The CSFsform thelegal basisfor granting EU structural assistance. The Managing
Authority for the Community Support Framework isthe Ministry of Economy and
Labour.

The strategic objective of the National Development Plan is the development of a competitive
economy based on knowledge and entrepreneurship, capable of harmonious development and
fostering employment and improvement of social, economic and geographic cohesion with
the European Union. The Plan focuses on five principal Priorities and the corresponding
Operationa Programmes, which are complemented by a general programme for balanced
regional development.

The programming documents are the documents of the Operational Programme and the
Programme Complement.

The Operational Programme includes a description of the current situation in the area covered
by the Programme being implemented, the priorities and measures of the Programme and
their principal recipients, the expected outcomes and a brief outline of the implementation
system.

Unlike the Operational Programme, the Programme Complement describes the operational
details of programme implementation. Extensive information is provided on the level of
particular measures (description of the categories of projects that may be submitted under
each measure), technical/economical and substantial criteriafor project selection, the
implementation system for each measure, financing details, including the amounts allocated to
each measure from the Structural Funds and the state budget.

The following table presents all Operational Programmes prepared within the scope of the
National Development Plan 204-2006, source of Structural Funds co-financing and national
institutions responsible for implementation and management.

Operational Programme Structural Fund Managing Authority
Improving the European Regiona Ministry of Economy and
Competitiveness of Development Fund Labour
Enterprises SOP
Development of Human European Social Fund Ministry of Economy and
Resources SOP L abour
Restructuring and European Agricultural Ministry of Agriculture and
Modernisation of the food Guidance and Guarantee Rural Development




sector and rural development | Fund, Guidance Section

SOP

Fisheries and fish processing | Financial Instrument for Ministry of Agriculture and

SOP Fisheries Guidance Rural Devel opment

Transport SOP European Regional Ministry of Infrastructure
Development Fund

Integrated Regional European Regiona Ministry of Economy and

Development Operational Development Fund, European | Labour

Programme Socia Fund

One of the NDFP s priorities pertaining to the improvement of the competitiveness of
enterprises is implemented under the Improving the Competitiveness of Enterprises 2004-
2006 Sectoral Operational Programme. This particular Programme will provide support to
both business environment institutions and entrepreneurs (including micro-enterprises
operating on the market for more than 3 years, small and medium-sized enterprises, and large
firms).

Support for enterprises will also be available under other Operational Programmes. However,
the SOP-1CE provides the most extensive support, including all sectors of the national
economy within its scope, with the exception of those which will benefit from other
Programmes targeted directly at them (Programmes such as “ Fisheries and fish processing”
and “ Restructuring and modernisation of the food sector and rural development”).

The technical Assistance Programme for the support of Structural Funds implementation in
Poland is supplementing the above Programmes.
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The principal Objective of the Programmeisto improve the competitive position of

enter prises operating in Poland under the conditions of the Single European M arket.

This Objective isimplemented under two Priorites:

- developing entrepreneur ship and fostering innovation by strengthening business
environment institutions,

- direct support to enterprises.

Such a definition of the SOP-ICE Priorities means that support will address, and focus on,

two groups of Beneficiaries. The first one includes business environment institutionsin a

broad sense, particularly institutions supporting the development of entrepreneurship,

technology transfer centres, science and technology parks, industrial parks, technology

incubators, R& D institutions cooperating with or providing services for enterprises, and

public administration institutions providing services of importance for the utilisation of IT in

business operations.

The second group of recipients of assistance under the Programme includes enterprises
located within the territory of the Polish Republic, in particular small and medium-sized
enterprises (including micro-enterprises).

It should be emphasi zed that the Programme has a horizontal and supraregional character,
which means that no preferential sectors will be identified and that the Programme will cover
the totality of the national territory and no regions will be privileged.

Anticipating the needs of enterprises, the principal objective adopted under thefirst
Priority isto facilitate the operation of enterpriseswithin the Single European Market
by strengthening business environment institutions which provide servicesto
enterprises. The aimisto provide comprehensive support to business operators
(entrepreneurs) in their adaptation to changing economical conditions, thus enabling them to
achieve and maintain a competitive position on the market.

Considering the relatively short period of programme implementation (the 2004-2006 period),
aswell as the most urgent needs and operating conditions of enterprises and the level of
financial resources available, the following specific objectives of thefirst Priority were
formulated:



- stimulate entrepreneurship and innovation through access to high quality services
provided by business environment institutions,

- facilitate the financing of investment,

- develop modern infrastructure for business activity,

- develop entrepreneurship by enhancing the relations between the R& D sector and
enterprises,

- increase the effectiveness of implementation and commercialisation of innovation,

including technology transfer,

provide more extensive access and wider use of on-line public services.

The objective of the measure isto improve the access of entrepreneursto high quality services
provided by business support institutions (BSI).

The measure isimplemented under two sub-measures. The first sub-measure includes projects
submitted by the Polish Agency for Enterprise Development with the aim to strengthen the
KSU, KSI and PKD networks. The second sub-measure is directed at other business
environment institutions and their networks (non-profit organisations). The two sub-measures
will implement the following categories of projects:

- projectsimproving the offer of institutions or networks providing business support
services all over the country,

- projects supporting the development of supraregional and regional networks of business
support institutions,

- projects submitted by business support institutions providing specialised serviceson a
supraregional and regional scale,

- supraregional and regional projectsimplemented in co-operation with foreign BSI
networks,

- investment projects necessary for proper functioning of business support institutions
providing specialised services and supraregional BSI networks (including projects for
purchasing equipment to enable/improve service provision),

- projectsrelated to promotion of business support institutions and their networks
(developing and maintaining websites, preparing, publishing and distributing promotional
materials, organising conferences and seminars),

- projectsrelated to establishing or devel oping databases.

The implementation of Measure 1.1 will improve the access of enterprises to high quality
services, increase the number of new services and foster the development of new services
adapted to the needs of enterprises.

Support under this Measure will be provided in the form of grant to reimburse a part of
incurred eligible expenditure.

The Implementing I nstitution receiving applications under thisMeasureisthe Polish
Agency for Enterprise Development http://www.parp.gov.pl, tel. (22) 432 80 80 (for
projectsunder thefirst sub-measure, submitted by the PAED, theresponsible institution
isthe Managing Authority —MEL).
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The eligible financial contribution for projects under sub-measure 1.1.1 is 100% of eligible
costs (not covered by public aid), and 85% (not public aid) for projects under sub-measure
11.2.
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Measure 1.2 aims to strengthen the system of regional and local micro-loan® funds and credit
guarantee funds by capital contribution and to support the development of seed capital funds.

The goal isto facilitate accessto financial resources for enterprises, particularly small and
medium-sized. These resources will be spent on investment necessary for business
development. In addition, the Measure aims to encourage the devel opment of seed capital
funds supporting new high-tech enterprises.?

Implementation of Measure 1.2 will increase the number of credit guarantee funds and micro-
loan funds operating in Poland, and lead to the devel opment of seed capital funds.

Support under this measure will be provided in the form of grant to reimburse a part of
incurred eligible costs.

The lmplementing I nstitution recelving applications under thisMeasureisthe Polish
Agency for Enterprise Development

The maximum financial contribution for projects under Measure 1.2 is 70% of eligible costs
for capital contribution to micro-loan funds, 80% for credit guarantee funds and 50% for
support to seed capital funds.

& & $ ! $ ! "
$ !

The Measure will consist in improving the conditions of business activity within existing
technical infrastructure (industrial parks) and emerging science and technology parks. This
involves mainly:

- supporting the development of industrial parks (utilising the infrastructure of restructured
or liquidated enterprises),

- supporting the development of science and technology parks and technology incubators,
including academic entrepreneurship

The following projects will be supported under this Measure:

! Micro-loans are loans up to € 25,000.
% The measure does not provide for the creation of seed capital funds by public administration. It envisages
incentives in the form of capital contribution whenever such funds are created by interested financial institutions.
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projects involving preparation of analyses and expertise on feasibility studies, business

plans and environmental impact analyses for industrial parks, technology parks and

incubators (including those set up by universities),

- investment projects for the establishment and development of industrial parks and science
and technology parks,

- investment projects for the construction or restoration of facilities and equipment of
technology incubators (including academic entrepreneurship), also within science and
technology parks,

- counselling projects providing management and operational assistance for entities

responsible for the management of industrial parks, science and technology parks and

technology incubators.

Implementation of Measure 1.3 will improve the conditions for the devel opment of existing
enterprises and create better conditions for the devel opment of new economic entities,
particularly in the area of new and advanced products and technol ogies.

The Implementing I nstitution receiving applications under thisMeasureisthe
Industrial Development Agency http://www.ar p.gov.pl, tel. (22) 460 36 15.

The eligible financial contribution for projects under Measure 1.3 is 100% of eligible costs for
parks and incubators. No part of this contribution is constituted by public aid. During the
second stage of implementation, which is outside the scope of the Programme, enterprises
operating within the science and technology parks and technology incubators, any assistance
granted will be provided as de minimis aid.® Support under this Measure will be provided in
the form of grant to reimburse a part of incurred eligible expenditure.

- - ()

The aim of the fourth Measure is to improve the competitiveness of the economy by
increasing innovation. It will be achieved by increasing the transfer of modern technological,
product and organisational solutions to enterprises and institutions.

To this end, support will be given to projectsinvolving in particular:

- research/devel opment projects: industrial and pre-competition research conducted by
enterprises or groups of enterprises (also when conducted in co-operation with
scientific/research institutions),

- investment projects for the construction, modernisation and equipment of |aboratories
providing specialised services to enterprises,

3 According to de minimisrule, aid under thisruleis limited to € 100,000 or its equivalent, granted over 3 years
before the date of application for a given enterprise. De minimis aid cannot be granted for the transport sector or
for export-related subsidies. De minimis aid is exempted from the requirement of notification to the European
Commission. The de minimis rule applied to support granted under Measure 1.3 does not apply to aid in
agriculture. Repayment procedures are provided for in case of abuse. Therule isindependent of the size of the
enterprise, although it was intended principally for SMEs. Aid granted under the de minimis rule can be
cumulated only with another de minimis aid (meaning that e.g. aid offered to an enterprise under an assistance
programme or block exemption, or the so-called individual aid, will not be cumulated with de minimis aid and
will not affect the ceiling of € 100,000 over athree-year period. The three-year period is counted backwards
from the date of application (so that these are not calendar years).
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- investment projects for the establishment, modernisation and equipment of specialised
laboratories for Hi-tech Centres and Centres of Excellence operating in research areas of
major importance for the development of national economy,

- targeted projects implemented by Hi-tech Centres,

- research projectsin the area of monitoring and forecasting of technologica development,
aswell as scientific and technological foresight.

Implementation of Measure 1.4 will improve the conditions for conducting R&D activities,
strengthen the co-operation between the R& D sphere and enterprises (witnessed by the
effectiveness of jointly implemented projects) and increase the implementation of R&D
results by enterprises, thus increasing the innovative potential of enterprises and improving
the competitiveness of the economy. R& D expenditure will increase, as well as the number of
patents and innovative enterprises.

Support under this measure will be provided in the form of grant to reimburse a part of
incurred eligible expenditure.

The Implementing I nstitution receiving applications under thisMeasureisthe Ministry
of Scientific Research and Information Technology, mor e specifically the Section for the
Structural Funds I mplementation of the Department of Economic Resear ch.

The eligible financial contribution for projects under Measure 1.4 is 100% of eligible costs for
projects exempted from state aid rules. Projects subject to state aid rules will be co-financed
in accordance with aid schemes approved by the European Commission.

, o+ $ P % $
" $

An improved and more extensive access of enterprises to information and public services
delivered on-line by public sector institutions using modern ICT technol ogies complements
the previous measures aimed at facilitating the functioning of enterprises.

One of the principal objectives of the Measure isto create asingle central digital platform (in
the form of aweb portal) providing rapid access to high quality public services and
information for enterprises. Projects implemented under this Measure will also improve the
safety of data submitted to public administration institutions by enterprises.

The following projects will be supported under this Measure:

- projectsrelated to the construction of adigital public services platform to improve the
access of enterprises to information and public services (including investment projectsin
infrastructure necessary for the construction of the platform),

- projectsrelated to the integration of reference registers of individuals and companies
(including purchase of equipment and software),

- projectsrelated to improved safety of data exchange between citizens/companies and
public administration.

The implementation of Measure 1.5 will increase the offer of on-line public services and the
number of enterprises using the Internet in their everyday activities, reduce the time and cost

13




burden of administrative formalities, smplify the procedures and cut down on beaurocracy,
while improving the overall conditions for business activity.

Projects implemented under this measure will receive support in the form of grant to
reimburse a part of incurred eligible expenditure.

The Implementing I nstitution receiving applications under thisMeasureisthe Ministry
of Scientific Research and Information Technology, mor e specifically the Section for the
Structural Funds I mplementation of the Department of Economic Resear ch.

The maximum ERDF contribution to projects under Measure 1.5 is 75% of the eligible costs.

&

The second Priority is directed at improving the competitiveness of enterprises by supporting
investments that increase technological and organisational performance of companies,
including safety and environmental protection, and by facilitating access to high quality
counselling services.

The analysis of basic indicators for companies in both the manufacturing and the service
sector, carried out under the SOP, indicates poor product, technological and ecological
competitiveness. Given the reduction in investment dynamicsin recent years, leading to
substantial depreciation of fixed assets, it constitutes a serious threat for the improvement of
the competitive position of Polish enterprises.

In this context, the adopted strategy aims to implement the following specific objectives under
the second Priority:

- toincrease investment expenditure in enterprises,

- toimprove the competitiveness of enterprises by investment in knowledge,
- tocreate new jobs,

- to enhance the innovative potential of enterprises,

- to adapt enterprises to EU regulatory requirements.

These objectives are implemented under four Measures:

Improvement of SMES competitiveness through counselling.

Support to product and technological competitiveness of enterprises.

Improvement of SMES competitiveness through investments.

Assistance for investments in the field of enterprises’ compliance with environmental
protection standards.

Call A
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The first Measure aims to support counselling services indicated by enterprises. Support will
be given primarily to projects seeking assistance in the form of:

14




- counselling on running business in the Single European Market,
- counselling on quality, in particular projects involving counselling services for the design,
implementation and upgrading of systems of quality management, environmental
management and safety management, as well as for obtaining certificates of conformity
for products, services, raw materials, machines, equipment, control and measurement
devices and staff qualifications;
- counselling on innovation and new technologies, in particular counselling projects for:
- implementing business development strategies based on new technologies and
innovative solutions,

- high-tech start-ups or start-ups planning to introduce new or markedly improved
products or services in the Polish market,

- IT usein companies;

- counselling on export, in particular counselling projects for launching and devel oping
exports activities,

- counselling on business co-operative networking;

- counselling on mergers, including counselling projects for SMES mergers.

Support under Measure 2.1 will be provided in the form of grant to reimburse a part of
incurred eligible costs. The maximum contribution is 50% for al projects, with the exception
of counselling for hi-tech micro start-ups, where the contribution may be up to 100% of the
eligible costs (based on the de minimis rule), but not less than PLN 2,500 and no more than
PLN 250,000 in either case.

The Implementing I nstitution under this Measur e isthe Polish Agency for Enterprise
Development, supported by Regional Financing I nstitutions (acting on behalf of the
PAED). Applicationswill be submitted to therelevant local RFI.

The objective of the Measure is to improve the competitiveness of enterprises by supporting
new investments leading to substantial changes in production, product or manufacturing
process, as well as to the creation of new jobs and internationalisation on alarger scale
through promotion.

Two sub-measures were set up under Measure 2.2.

The first sub-measure (2.2.1 Support to initial investments) will support projects related to:

- thesetting up or extension of enterprises both in the production and the services sector,
- initiation of an activity involving substantial changes in the product or production process.

Generally, projects are expected to generate new employment linked to these initial
Investments.

15




The maximum contribution is 50% (NGE?) of total eligible investment costs. The maximum
contribution for projects under sub-measure 2.2.1is:

- 30% of eligible costs (NGE) for projects implemented in the poviats of Warsaw or
Pozna ,

- 40% of eligible costs (NGE) for projects implemented in the poviats of Wroc aw, Krakow,
Gda sk, Gdynia, Sopot,

- 50% of eligible costs (NGE) for projects implemented in other parts of the country.

Thetotal grant, i.e. up to 50% (NGE) consists of two parts. half of the grant (aid intensity as
stated above) will be provided for new investment, and the other half for the creation of new
jobs (if any are planned).

Support may be offered only for investment purposes, in which case the Beneficiary will
receive only one part of the grant.

It meansthat maximum support can be obtained if, and only if, new investment is
implemented and a specified number of jobs are created/preser ved.

That isto say that the entrepreneur operating outside Warsaw, Pozna , Wroc aw, Krakow and
Tréjmiasto, who implements an initial investment without generating new employment, can
obtain maximum support of 25% (NGE) of eligible costs.

For projects implemented by SMEs, the enterprise can obtain a further 15 percentage points
(GGE>), i.e. the maximum grant for an SME outside Warsaw, Pozna , Wroc aw, Krakéw and
Tréjmiasto may reach 50% (NGE) + 15% (GGE)®, where the maximum grant for new
investment will be 25% (NGE) + 7.5% (GGE). A higher level of support will be offered to
SMEs who create new employment.

Under sub-measure 2.2.2 Support to inter nationalisation of enter prises, support will be
granted to projects fostering the internationalisation of enterprises operating in Poland by
promoting trade and contacts with foreign partners. Support will be provided as partial
reimbursement of costs of entrepreneurs’ participation in international fairs and exhibitions,
aswell asin economic missions associated with fairs and exhibitions abroad (including
transport and accommodation costs).

Under sub-measure 2.2.2, support will be granted according to the de minimis rule. Projects
implemented under this sub-measure are supported by grants for partial reimbursement of
incurred eligible costs. The maximum contribution is 50% of total eligible project costs, but
no more than PLN 20,000 for fairs and exhibitions, and no more than PLN 7,500 for missions.

* Net grant equivalent (NGE) — the amount of aid obtained by an enterpriseiif it were granted in the form of

subsidy net of income tax deduction, rounded to two decimal places.

® Gross grant equivalent (GGE) — the amount of aid obtained by an enterprise if it were granted in the form of

subsidy without income tax deduction, rounded to two decimal places.

® Maximum aid intensity under sub-measure 2.2.1 cannot exceed:

- (30% NGE + 15% GGE) of eligible costs for projects implemented in the poviats of Warsaw and Pozna
(40% NGE + 15% GGE) of €ligible costs for projects implemented in the poviats of Wroc aw, Krakéw,
Gda sk, Gdyniaor Sopot,

(50% NGE + 15% GGE) of eligible costs for projects implemented in poviats other than those mentioned
above.
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Applicationsunder this Measurewill be submitted to the lmplementing I nstitutions:

- the Department of Financial Instruments (MEL) under sub-measure2.2.1,

- theDepartment of Foreign Investment and Exports Promotion (MEL) under sub-
measure 2.2.2

The third Measure under Priority 2 provides for improvement of competitiveness of SMEs
operating in Poland by upgrading their product and technological offer. Support will be
offered to SMEs only with regard to projects involving the categories of investments specified
in the Commission Regulation No. 70/2001 of 12 January 2001, relating to:

- modernisation initiatives involving substantial changes in the product or production
process,

- implementation of joint investment initiatives of enterprises,

- purchase of R&D results or industrial property rights by enterprises,

- implementation and commercialisation of technology and innovative products,

- introduction and use of e-economy technologies,

- introduction and use of information and communication technologies (ICT) in business
management processes,

- compliance of technologies and products with the EU requirements, particularly with
harmonised standards and safety requirements.

Support will be provided in the form of grant to reimburse a part of incurred eligible costs for
the implementation of investment projects.

The Implementing I nstitution under this Measur e isthe Polish Agency for Enterprise
Development, supported by Regional Financing I nstitutions (acting on behalf of the
PAED). Applicationswill be submitted to therelevant local RFI.

The maximum contribution is 50% (NGE) of total eligible investment costs. The maximum
contribution for projects under Measure 2.3 is:

- 30% of eligible costs (NGE) for projects implemented in the poviats of Warsaw or
Pozna ,

- 40% of eligible costs (NGE) for projects implemented in the poviats of Wroc aw, Krakow,
Gda sk, Gdynia, Sopot,

50% of eligible costs (NGE) for projects implemented in other parts of the country.

Minimum and maximum thresholds are set up for aid granted under this Measure. Aid to
investment cannot be less than PLN 10,000 and not more than PLN 1,250,000.

Aid to investment in excess of PLN 1,250,000 is granted provided that the Beneficiary’s
contribution (in the form of credit or money from an investment fund) will amount to at |east
25% of the aid. Beneficiaries who will finance the project using afinance lease (leading to
purchase of the leased item) are exempted from the credit requirement, independently of the
amount of eligible costs.
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Measure 2.3 is co-ordinated with the implementation of the “Micro-enterprises’ measure
under the IRDOP.
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The objective of the Measure is to improve the competitiveness of enterprisesin the Single
European Market by providing support to enterprises put under obligation to adapt their
infrastructure to environmental protection requirements.

Measure 2.4 consists of the following sub-measures:

Sub-measure 2.4.1 — Support to enterprises for investments necessary for the obtainment of
integrated permits.

The following categories of projects will be supported under this sub-measure:

changes in technology in view of the elimination of harmful impacts and nuisance by

[imiting emissions into the environment;

- changesin technology in view of reducing the demand for energy, water and raw
materials, with particular emphasis on reuse of waste heat and elimination of waste
production;

- changesin technology aimed at limiting emission of certain substances and energy to the
level specified by national and Community regulations, aswell as BAT reference
documents;

- investments in equipment limiting emission into the environment (the so-called “end of

pipe’ equipment), which are necessary to ensure compliance with increasingly stringent

emission standards or emission limit values characteristic of best available techniques,
where reduction of emission by changes in technology and operational activities has been
insufficient.

Sub-measure 2.4.2 — Support to enterprises with regard to water and waste water
management.

The following categories of projects will be supported under this sub-measure:

- construction or modernisation of liquid industrial wastes treatment plants and sub-plants,

- changesin technology to reduce water consumption and the amount of dangerous
substances released in liquid industrial wastes.

Sub-measure 2.4.3 — Support to enterprises with regard to air protection.

The following categories of projects will be supported under this sub-measure:

- modernisation or extension of combustion plants and heating systems,

- modernisation or provision of equipment or installations for combustion plants to limit

gaseous or dust emissions;
- investments in combined electricity and heat production,
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- conversion of combustion plantsinto environment friendly solutions,
- projectsfor the utilisation of alternative energy sources.

Sub-measure 2.4.4 — Support to enterprises with regard to industrial and hazardous waste
management.

The following categories of projects will be supported under this sub-measure:

- the construction, extension or modernisation of installations for the recovery or
decontamination of industrial waste, with particular emphasis on installations that can
provide services to economic entitiesin their proximity in accordance with national,
regional and local waste management plans, where generation of specific types of waste
by these entities cannot be prevented;

- the construction, extension or modernisation of installations and equipment for the
recovery, particularly recycling, or disposal of package and utilisation waste, including
package and utilisation waste of hazardous substances, generated by an enterprise or group
of enterprises;

- the construction, extension or modernisation of installations for the transformation of
waste to facilitate storage and transport and to prepare for recovery or disposal;

- the construction, extension or modernisation of installations for the collection or
temporary storage of waste, particularly hazardous waste;

- the construction and modernisation of installations and equipment for the minimisation of
waste production or the maintenance of records on waste.

Investments eligible for co-financing will include investments for modifications of production
technology towards more environment friendly options and the so-called “end of pipe”
investments, but preference will be given to the former.

Support will be provided in the form of grant for partial reimbursement of incurred eligible
costs. A preferential loan can aso be obtained from the Implementing Institution for carrying
out projects under this Measure.

The lmplementing I nstitution receiving applications under this M easure isthe National
Fund for Environment Protection and Water Management.

Support under this Measure will include regional aid for new investments and horizontal aid
for environment protection. The maximum admissible contribution to projects under Measure
2.4 depends on the entity implementing the project, itslocalisation (in case of regional aid)
and nature. Public aid will be provided in accordance with the specific provisions of the aid
schemes notified to the European Commission. The maximum level of public aid to
investments is 50% + 15 percentage points for SMEs, and 50% for large enterprises’, but not
more than € 5 min (EDB).

' $

" Detailed rules and aid thresholds for support granted under Measure 2.4 are described in the Council of
Ministers regulation and the Programme Complement.
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Support measures relating to management, administration, communication, monitoring,
evaluation and publicising information about the SOP-ICE are necessary for the
implementation of the Programme’ s objectives.

This objective will be achieved by providing support to institutions involved in the
preparation, implementation, monitoring and evaluation processes under the SOP-1CE. It will
be implemented by four measures:

1.
2.

3.
4.

Support to Programme management

Computerisation and acquisition of office equipment for ingtitutions involved in the
management and implementation of the SOP-ICE.

Information and promotion of the SOP-ICE measures.

Support for the Evaluation Unit.

These measures are supplementary (supportive) to the primary thematic Measures under
Priority 1 and 2 of the Programme.
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The system of implementation of measures for the programming period 2004-2006 is
compatible with the following guidelines:

Council Regulation (EC) No 1260/1999 of 21 June 1999 laying down general provisions

on the Structural Funds,

- Commission Regulation (EC) No 438/2001 of 2 March 2001 laying down detailed rules
for the implementation of Council Regulation (EC) No 1260/1999 as regards the
management and control systems for assistance granted under the Structural Funds,

- Commission Regulation (EC) No 448/2001 of 2 March 2001 laying down detailed rules
for the implementation of Council Regulation (EC) No 1260/1999 as regards the
procedure for making financial corrections to assistance granted under the Structural
Funds, and

- the Action Plan for increasing Polish administrative capacity to ensure efficiency of the

Structural Funds and the Cohesion Fund management.

Theroles of the respective bodies involved in the implementation of the SOP-ICE are
presented to the extent that may be useful to the potential Beneficiary. Information on the
specific tasks relating to the implementation of the Structural Funds and preparation of
programming documents is not included. Complete and exhaustive information can be found
in the Programme Complement available on the Ministry of Economy and Labour web site
(www.konkurencyjnosc.gov.pl).
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The Ministry of Economy and Labour (more specifically, the Department for the Management
of the ICE Programme) acts as the Managing Authority for the SOP-ICE. The Managing
Authority is responsible for efficient and correct management and implementation of the
Operational Programme, in accordance with the provisions of Article 34 of Council
Regulation No 1260/1999.

The main task of the Managing Authority relating to the project selection procedureis the
final approval of applications for project implementation co-financing. It is carried out by the
Minister of Economy and Labour after the ranking list of projects approved in the evaluation
procedure has been submitted by the Head of the Department for the Management of the ICE
Programme.

The Managing Authority is also responsible for:
- thecollection of statistical and financial data on the implementation of the SOP-ICE and
the preparation on their basis of implementation reports and eval uations,

- the preparation and implementation of the Communications Action Plan for Information
and Publicity of the SOP-ICE,
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- ensuring compliance of operations carried out under the SOP-ICE with Community
policies, particularly with regard to Community rules on the award of public contracts and
their notification,

- ensuring compliance of operations carried out under the SOP-ICE with state aid rules,

- ensuring an appropriate technical and administrative capacity to al institutionsinvolved in
the management and implementation of the SOP-1CE.

The Managing Authority participates in the selection of members for project working groups,
set up at the level of the relevant Implementing Institution for the evaluation of the specific
SOP-ICE measures, and delegates representatives to such groups. In addition, the Managing
Authority is the head of the Steering Committee, and delegates representatives to participate
in the Committee’ s works.
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The Managing Authority del egates selected management tasks with regard to designated
Programme measures to Intermediate Bodies (within the meaning of Article 2 of Commission
Regulation No 438/2001), namely the Ministry of Environment for Measure 2.4 and the
Ministry of Scientific Research and Information Technology for Measure 1.4 and 1.5.

The responsibilities of the Intermediate Body are set out in the agreement between the
Managing Authority and the relevant Intermediate Body.

The main tasks of the Intermediate Body include:

- the management of the system of collection of statistical and financial data on projects
being implemented, forwarding them to the Managing Authority, the Paying Authority
and the ERDF Monitoring and Control Unit using the system of electronic data gathering
and processing (SIMIK),

- ensuring compliance of operations carried out under the SOP-1CE measures with
Community policies, particularly with regard to Community rules on the award of public
contracts and their notification,

- ensuring compliance of operations carried out under the SOP-ICE measures with state aid
rules.

The Intermediate Body is responsible for gathering and forwarding data on the
implementation of the SOP-ICE on behalf of the Managing Authority. It is also responsible
for verification of the correctness of payment claims. Its representatives participate in the
work of the Steering Committee and the Monitoring Committee, as well as of the working
groups on project selection in respect of the Measure for which it has responsibility.

22 5685 & #03 88 #ho |

In the context of the SOP-1CE implementing arrangements, the Implementing Institutions are
institutions designated by the Managing Authority, who are responsible for the
implementation of Measures by means of projects submitted and delivered by the
Beneficiaries.
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The tasks of the Implementing Institutions include:

- receipt of payment claims for projects submitted by potential Beneficiaries,

- formal checks of applications submitted by potential Beneficiaries,

- project appraisal according to project selection criteria set up by the Monitoring
Committee, as part of the working group for project evaluation,

- entry of project-related data into the SIMIK system,

- signing co-financing contracts with Beneficiaries, authorised by the agreement concluded
with the Managing Authority,

- monitoring of project delivery,

- ensuring compliance of operations carried out under the SOP-1CE measures with
Community policies, particularly with regard to Community rules on the award of public
contracts and their notification,

- ensuring compliance of operations carried out under the SOP-1CE measures with state aid
rules,

- forwarding payment claims to the Intermediate Body/Managing Authority (preliminary
confirmation of eligibility of expenditure),

- reimbursement of verified eligible expenditure to Beneficiaries (specific procedures are
described in contracts between the Managing Authority and the Implementing Institution
and in contracts concluded with the Beneficiary),

- retaining all project-related documentation for at least 5 years after the date of the final
payment by the Paying Authority (final payment of the balance) under the SOP-ICE.

The Managing Authority signs an agreement with the Implementing Institution, setting up the
tasks and responsibilities with regard to the delivery of the designated SOP-ICE Measures.

The Implementing Institutions for the SOP-ICE are:

1. The Polish Agency for Enterprise Development for Measures 1.1, 1.2, 2.1 and 2.38,

2. Thelndustrial Development Agency for Measure 1.3,

3. TheMinistry of Scientific Research and Information Technology for Measures 1.4 and
15,

4. The National Fund for Environmental Protection and Water Management for Measure 2.4,

5. The Ministry of Economy and Labour — the Department of Financial Instruments and the
Department of Foreign Investment and Exports Promotion - for Measure 2.2.
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Within the context of the SOP-1CE implementing arrangements, the Beneficiaries are entities
who apply for co-financing the delivery of specific projects from the SOP-ICE funds. The
Beneficiary signs a co-financing contract, which is the key document defining responsibilities
with regard to project delivery.

According to the terms of the co-financing contract, the Beneficiary is responsible for:

8For the implementation of Measure 2.1 and 2.3, the PAED acts in co-operation with the Regional Financing
Institutions, who will be responsible for receiving applications for project co-financing, carrying out formal
checks of the documentation submitted by applicants, and monitoring project delivery.
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the implementation of the project in conformity with Community rules and national

legidlation,

- thedelivery or sub-contracting (in accordance with the law on public procurement where
applicable or by means of the procedure described in the Programme Complement) of an
investment project or service provision,

- ensuring information and publicity with regard to EU contribution to projects

implemented under the SOP-1CE (signage, commemorative plaques),

retaining all project-related documentation until 31.12.2013,

carrying out other tasks resulting from the co-financing contract concluded between the

Implementing Institution and the Beneficiary.

For the specified Measures, applications may be submitted by the following groups of
entities:

1. Measure 1.1: business support institutions and their networks (non-profit), in particular:

- PAED,

- the National Small and Medium-Sized Enterprises Services Network (KSU) and the
National Innovation System (KSl),

- other networks supporting the devel opment of research, technology and innovation,
including: the Organizers of Innovation and Entrepreneurship Centres in Poland
Association, Innovation Transfer Centres, the National Contact Point for European
Programmes network, as well as participant institutions within these networks,

- organisations and institutions acting on behalf of entrepreneurs: business support
centres, business information centres, credit and loan guarantee funds,
entrepreneurship incubators, regional and local development agencies, innovation and
technology centres, research institutions, etc.,

- business self-government organisations (business chambers, chambers of
industry/commerce, chambers of crafts),

- foundations, associations, clubs and other organisations of entrepreneurs and
employers,

- regional and supraregional networks of organisations and institutions acting in the
interest of entrepreneurs and networks of business self-government organisations.

2. Measure1.2:
- regional and local micro-loan funds,
- regional and local credit guarantee funds,
- seed capital funds.

3. Measure 1.3: managing entities of industrial parks, science and technology parks and
technology incubators (including university entrepreneurship), in particular:
- regional development agencies,
- foundations,
- associations,
- other legal persons, including in particular regional and local self-government, self-
government organisations of entrepreneurs and other entities.

4. Measure 1.4:

- enterprises,
- groups of enterprises,
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- organisations of institutions (consortia, networks) and R& D institutions.

5. Measure 1.5:
- government administration institutions,
- registry institutions.

Entrepreneursapplying for assistance under Priority 2 measures must be established in
Poland.

6. Measure2.1:

- small and medium-sized enterprises operating in the Polish Republic (including micro-
enterprises operating in the market for over 3 years or using advanced technol ogies with
significant market potential).

7. Measure 2.2

a) Sub-measure2.2.1:
- enterprises operating in Poland and making new investments.

b) Sub-measure 2.2.2:
- enterprises operating in Poland.

8. Measure 2.3:

- small and medium-sized enterprises operating in the Polish Republic (including micro-
enterprises operating in the market for over 3 years or using advanced technol ogies with
significant market potential).

9. Measure 2.4:

- large and small/medium-sized enterprises operating in Poland, with particular emphasis on
SMEs (under sub-measure 2.4.1, 2.4.2 and 2.4.4 support will not be granted to entities
providing public services commissioned by local government bodies, in particular:

- if the mgjority of sharesis owned by alocal government body or a dependent entity
(in particular acommercial company), within the meaning of the law on
competition and consumer protection,

- selected by aloca government body according to the provisions of the Law on
public procurement.

Assistance under the SOP-ICE will be provided solely to entitiesin good financial
condition, i.e. those who will be able usethe aid to improve their competitiveness.
Consequently, the applicant cannot:

- bebankrupt,

- beinarrearswith the Treasury Office or the Social Security Office.
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In conformity with Article 9 (o) of Council Regulation 1260/1999, the Paying Authority
Department of the Ministry of Finance is the Paying Authority for projects implemented
under the SOP-ICE.

The tasks of the Paying Authority include in particular:

- management of accounts for the transfer of payments from the Structural Funds,

- verification of declarations on ERDF-related expenditure forwarded by the SOP-ICE
Managing Authority (MEL),

- certification to the European Commission that declarations of expenditure are based on
sound and verifiable documents,

- preparation and forwarding of payment claims to the European Commission for refunding
of expenditures incurred by entities delivering projects under the SOP-ICE,

- supervision of the effectiveness of the SIMIK monitoring system.

The Paying Authority is responsible for the transfer of funds from the European Commission
and their timely delivery to the account of the SOP-ICE Managing Authority (MEL), as well
as for the transfers of budgetary funds complementing the Community funds.

The Paying Authority is also responsible for drawing up financial management and control
guidelines and for the supervision and monitoring of their implementation by the SOP-1CE
Managing Authority and the Intermediate Bodies. Such arrangements will ensure that ERDF
funds are delivered to Beneficiaries as rapidly as possible.
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For the purpose of effective management of the Structural Funds, monitoring and control
units have been established under each Fund®.

In the context of the SOP-1CE implementation, the monitoring and control unit carries out the
following tasks:

- datacollection, verification and control of expenditure under ERDF,

- monitoring and control of eligibility of expenditure under ERDF,

- control of the observance of applicable rules and of the system of ERDF assistance
delivery at each level of the SOP-ICE implementation.

The Monitoring and Control Unit isresponsible for the final decision on the eligibility of
a given category of expenditure.

If during a check the eligibility of a given expenditure is questioned by the controlling body,
the issue will be settled between the Monitoring and Control Unit and the said body.

® Monitoring and control units were set up in the Ministry of Economy and L abour (ERDF and ESF) and the
Ministry of Agriculture and Rural Development (EAGGF and FIFG).
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The Steering Committee for project selection is appointed to review the applications
submitted and recommend the ranking list of projects to the Managing Authority for afinal
approval. The Committee is appointed by order of the Minister of Economy and Financein
accordance with the partnership principle.

The Steering Committee membership includes:

- therepresentatives of the SOP-ICE Managing Authority (the Department for the
Management of the ICE Programme, the Ministry of Economy and Labour),

- therepresentatives of the Intermediate Bodies (the Ministry of Environment, the Ministry
of Scientific Research and Information Technology),

- therepresentative of the ERDF Monitoring and Control Unit,

- therepresentatives of competent ministriesin respect of the tasks implemented under the
SOP-ICE,

- therepresentatives of national organisations of local administration institutions,

- therepresentatives of social and economic partners.

The Committee is chaired by the representative of the Managing Authority.

In the review of projects, the Committee verifies the consistency with other projects
envisaged for implementation or currently delivered under the SOP-ICE and the relationship
to other Operational Programmes.

To ensure that its responsibilities are duly effected, the Steering Committee may appoint
advisory groups (to review projects submitted under the respective measures) and seek
opinion of independent experts or obtain the services of other institutions.
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The Monitoring Committee is independent of the Managing Authority and itstask isto
supervise the implementation of the SOP-1CE. It was appointed in accordance with Article 41
of the Law of 20 April 2004 on the National Development Plan (Dz.U., No 116, item 1206),
in agreement with the SOP-ICE Managing Authority and in conformity with the partnership
principle. The president of the SOP-ICE Monitoring Committee is the representative of the
Ministry of Economy and Labour (the SOP-ICE Managing Authority).

The principal tasks of the Monitoring Committee include:
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approval of the SOP-ICE Programme Complement and its subsequent amendments, the
physical and financial indicators of progress in Programme implementation for the
monitoring of assistance,

review and approval of the selection criteriafor projects financed under the respective
measures of the SOP-ICE,

periodic review of progress in achieving the objectives and outcomes of the assistance,
particularly in reference to the indicators defined in the SOP-ICE and the Programme
Complement,

submitting proposals to the SOP-ICE Managing Authority in respect of any adjustment or
review of the assistance, likely to make possible the attainment of the objectives of the
respective measures or to improve the management of assistance, including the financial
management,

co-ordination of the SOP-ICE promotion.
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From the potential Beneficiary’s perspective, the application procedure will be practically the
same for al Measures, with the exception of Measure 2.3 (the application procedure under
this Measure is described in a separate subsection).

Name and address of the Implementing I nstitutions under the SOP-1CE

Name of the Address Website Telephone
Implementing Fax
I nstitution

The Polish Agency Pa ska81/83 www.parp.gov.pl Tel. (22) 432-80-80
for Enterprise 00-834 Warsaw Fax (22) 432-86-20
Development

The Industrial Domaniewska 41 www.arp.pl Tel. (22) 460-36-00
Development Agency | 02-672 Warsaw Fax (22) 460-37-01
The National Fund Konstruktorska 3A www.nhfosigw.gov.pl Tel. (22) 849-00-79
for Environment 02-673 Warsaw Fax (22) 849-72-72
Protection and Water

Management

The Ministry of Wspblna 1/3 WwWw.mnii.gov.pl Tel. (22) 628-82-00
Scientific Research 00-529 Warsaw Fax (22) 529-23-86

and Information
Technology
(Department for the
Implementation of the
Structural Fundsin
the Department of
Economic Research)

The Ministry of
Economy and L abour
(Department of
Financial

I nstruments)

Plac Trzech Krzy y
3/5
00-507 Warsaw

www.konkurencyjnosc.gov.pl

Td (22) 693-58-06
Fax (22) 693-40-16

The Ministry of
Economy and L abour
(Department of
Foreign Investment
and Exports
Promotion)

Plac Trzech Krzy y
3/5
00-507 Warsaw

www.konkurencyjnosc.gov.pl

www.eksporter.gov.pl

Tel.(22) 693-52-15
Fax (22) 693-40-24

The start of each application round will be announced by the Managing Authority and
the Intermediate Bodies and I mplementation I nstitutionsrelevant for a given Measure.
The announcement will be publicised in the national pressand on the websites of the

respective institutions.
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Application rounds will either be held several times ayear or as an ongoing process,
depending on the Measure.

The application for co-financing is prepared by the potential Beneficiary and is
submitted or forwarded to the Implementing Institution (or the RFI). The application is
accepted in the format appropriate for the M easure and submitted within the time limits
specified in the announcement.

The application procedure and sample application forms for the respective M easures under
the SOP-ICE are defined in the Ministry of Economy and Labour regulation on the
application procedure and sample project co-financing application forms under the Sectoral
Operationa Programme: Improvement of the Competitiveness of Enterprises 2004-2006.

For Measure 2.1 and 2.3, project co-financing applications will be submitted to the Regional
Financing Institutions. The list of the relevant RFIsis available on the Polish Agency of
Enterprise Development website: http://www.parp.gov.pl/rif.php

Before applying, make sure that the application form you have is appropriate for the
kind of project you wish to submit. To help you select the appropriate application form
and completeit successfully, assistance will be provided by the Implementing I nstitution
and designated bodies (e.g. the Consultative/Advisory Points; thelist of the PKDs
offering such assistance is available on the Polish Agency of Enter prise Development
website: http://www.par p.gov.pl/pomoc.php)

The application form is available in the “ Application Generator”, a programme file to be
downloaded from the internet site of the Ministry of Economy and Labour:
www.konkurensyjnosc.gov.pl and the Implementing Institutions.

The “ Application Generator” contains sample co-financing application forms and guidance
notes on their completion. Y ou can also use the updated instructions for completing
applications, available from the websites of the Managing Authority and the Implementing
Institutions. These additional instructions contain details that could not be included in the
programme file or (asin the case of applications under Priority 2) information specific for the
respective Measures and prepared by the relevant Implementing Institutions.

Completing the application form by means of the“ Application Generator” isthe only
method for producing applicationsin the required form.
Before the launch of the Application Generator, applications can be submitted in hard copy, in
conformity with the requirements set out in the Regulation, and in the form of an electronic
file constituting the exact duplicate of the hard copy.

Completing application forms using the “ Application Generator” is easier thanks to automatic
calculation and hints (indicating the space to be filled in next). After completion, print out the
form and save a copy on an electronic data carrier (floppy disc, CD). Thus prepared, the
application is submitted both as hard copy and electronic file, whereas the annexes are
submitted only as hard copy.

For a complete documentation of the project, copies should be made of either form of
theapplication. It isimportant in view of the control proceduresthe Beneficiary will be
subject to in accor dance with the Programme implementation arrangements.

30




The application is then recorded in the SIMIK digital data system, which is aso the database
for application and project-related information.

After filing in the application, the potential Beneficiary obtains acknowledgement of
receipt and thereference number under which the application was recorded in thefiling
system. The allocated reference will be attached to the application throughout the
appraisal procedure and will be used to identify the project throughout the entire
implementation period (the same number will feature on the co-financing agr eement
concluded with the Beneficiary).

An incomplete application (i.e. without a complete set of attachments) can be recorded in the
SIMIK system. In case the application isincomplete, the applicant will be given atime limit
(it will be 7 days, but no later than the end of a given application round) to supply the missing
documents. Failing this, the application will not be submitted for further evaluation.

The procedure of supplementation will not be possible for applications submitted under
Submeasure 2.2.1 of the SOP-ICE, in conformity with the provisions of the Ministry of
Economy and Labour regulation of 31 May 2004 on the specific procedure and time limits for
the award or denial of financial assistance to new investments (Dz.U. No. 123, item 1296).

Corrections can still be made at this stage of the application process —in case formal
shortcomings are detected, the applicant is asked to correct the application form within the
indicated time limit. Only formal corrections can be made, e.g. amissing signature or seal,
etc.

After the application isfiled in the SIMIK system, no substantive modifications, i.e.
modificationsthat can affect the nature of the project, can be made.

Under Priority 2, wherethe assistance granted constitutes public aid, eligible
expenditurewill be defined as expenditureincurred by the Beneficiary after the date of
submission of the co-financing application. The exception from thisruleisMeasure 2.1,
wher e expenditureis consider ed eligible from the date of signature of the financial
agreement, and Submeasure 2.2.2, wher e co-financing is granted according to the de
minimisrule, therefore expenditureiseligible from 1 January 2004.

If project implementation is started after filing in of the application, but beforeits
formal approval (signing of the co-financing agreement), the costsincurred may not be
refunded if the application isrejected.
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When applying for assistance under Measure 2.3, and if the amount of grant applied for
exceeds PLN 125,000, in addition to the co-financing application with relevant attachments
demanded by the PAED, the Beneficiary must complete the documents required by the credit
institution co-operating with the PAED for the implementation of Measure 2.3 (the list of
such institutions is available from the website of the PAED: www.parp.gov.pl). After having
gathered the necessary documents, the Beneficiary submits them to the credit institution who
evaluates the application. If the application is approved, the Beneficiary receives a credit
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promissory note. If the project is rejected, the potential Beneficiary may try another credit
institution from the reference list (always check the necessary documents demanded by the
different institutions). The credit promissory note is attached to the application submitted to
the RFI, which is responsible for the receipt of applications. The RFI performs aformal check
on applications, which are subsequently entered into the SIMIK system.

To be exempted from the credit obligation, potential Beneficiaries can finance the project by
leasing new fixed assets, independently of the amount of expenditure qualifying for
assistance.

Applications that do not imply a credit obligation can be submitted directly to the relevant
RFI.

Further evaluation is the same as for the other Measures.
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The evaluation procedure consists of three elements:

a) formal evaluation,
b) technical and economical evaluation,
c) thematic (substantive) evaluation.

S B T

Formal evaluation takes place when applications are submitted to the relevant Implementing
Institution or RFI (their staff performs the appraisal based on checklists developed for this
purpose).

The formal check verifies:

- whether the application is complete (the application form — electronic and hard copy
versions are consistent, verified by comparing the control amount on the printed copy and
the electronic correlate, a complete set of annexes specific for the Measure),

- whether all sections arefilled in correctly (thisis checked by means of a control amount
generated by the “ Application Generator”),

- thesignature of the declaration attached to the application.

Once formally approved, the application is forwarded for further appraisal by members of the
working group for project evaluation.
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The technical and economical appraisal isthe responsibility of the working group for project
evaluation. It is appointed under each Measure in agreement with the Managing Authority and
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is headed by a representative of the latter. The membership of the working group for project
evaluation includes:

- representatives of the Implementing Institution,

- representatives of the Intermediate Body (if applicable),

- arepresentative of the Managing Authority (Department for the Management of the ICE
Programme, MEL),

- experts.

The technical and economical evaluation includes:

- analysis of the ahility of the potential Beneficiary to finance the project (whether the
Beneficiary has an adequate level of co-financing in place, and match funding)

- compatibility with the objective of the Measure (the application is consistent with the
Measure and the project qualifies for assistance),

- economic analysis of feasibility (including technical analysisin case of investment
projects),

- financial evaluation of the rationality of project implementation (whether the project costs
have been over- or underestimated with regard to the actual needs associated with the
delivery of thistype of projects),

- analysis of the business plan (the cost-effectiveness of the project).

The above technical and economical evaluation criteria are common to al Measures of the
SOP-ICE. In addition there are measure-specific criteria detailed in the Programme
Complement.

Thetechnical and economical evaluation hasa binary score. It meansthat the
application must receive a positive scor e on each of the given criteria.

If the application fails on any of the criteria, it will not be forwarded for further evaluation. In
case the application is rejected during the technical and economical evaluation, the potential
Beneficiary can submit the project proposal in the next application round after making
adjustments to eliminate the reasons for project rejection at this specific stage of evaluation.

Thematic evaluation also examinesthe eligibility of project expenditure, to see whether
the expenditure submitted by the Beneficiary complies with the ERDF requirements and
applicable legal provisions, and are necessary for the delivery of the project to the extent

described in the application.

If in doubt asto the eligibility of specific categories of expenditure, the Implementing
Institution may seek advice of the Monitoring and Control Unit. The opinion of the
Monitoring and Control Unit is conclusive.

Categories of expenditure considered eligible during the evaluation procedure cannot be
guestioned when applying for payment (refunding of expendituresincurred). Only the
amount of a given expenditure can be questioned at reimbur sement stage, in case of
discrepancy with regard to the market value of a product or service.

However, if information stated in the application isinaccurate or in case of expenditure other
than the one deriving from the application (e.g. if the type of machinery purchased is different
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from the one described in the application and does not guarantee the attainment of the
outcome indicators defined in the project proposal), the expenditure in question may be
considered ineligible for reimbursement.

For the purpose of objectivity, members of the working group who are in any way connected
to the project application being evaluated, will be excluded from the evaluation process.
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The thematic (substantive) evaluation is carried out by working groups for project evaluation.

The thematic evaluation is based on specific criteriarelevant for each Measure under which
applications will be submitted. The thematic criteria reflect the specificity of each Measure
and its objectives. They have been developed by the respective Implementing Institutionsin
co-operation with the Managing Authority, and approved by the SOP-ICE Monitoring
Committee.

The complete list of thematic criteriafor the respective Measures is included in annex 8 of the
Programme Complement.

The degree of fulfilment of the thematic criteriawill be scored according to a point scale and
determine the position of a given application on the ranking list of projects.

The maximum score a project can obtain in thematic evaluation is 100 (except
Submeasure 2.2.1).

The minimum score for a project to be forwarded to the Steering Committee is 51. Thematic
evaluation under Submeasure 2.2.1 is the exception, with the maximum score being 172.
Furthermore, a separate ranking list has been drawn up for each category of investment (new
investments. where the value of investment is not less than the equivalent of € 10,000,000;
where the value of investment is not less than the equivalent of € 500,000, if the investment
relates to the extension or modernisation of an existing enterprise and is associated with the
conservation of at least 100 jobs for aminimum of 5 years; investment leading to the creation
of at least 20 new jobs for a minimum of 5 years; investment introducing technol ogical
innovation; investment leading to improvement of the environment; investment localised
within an industrial or technology park).

The Interdepartmental Team for Granting Financial Assistance to Entrepreneurs will be
involved in the evaluation of projects under Submeasure 2.2.1.

At the end of the appraisal procedure, the working group for project evaluation draws up a
ranking list of projects containing the score obtained by the respective projects together with a
justification of the scoring results. The list is then forwarded by the Implementing Institution
to the Managing Authority, who prepares the documentation for the meeting of the SOP-ICE
Steering Committee.
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The Steering Committee reviews the documentation forwarded by the Implementing

Institutions and makes comments on the ranking list of projects. The Committee’s opinionin
the form of a document recommending projects for approval and funding is submitted to the

Managing Authority.
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The final approval of the eligibility of applications for structural support is made at the level

of the Managing Authority. The decision of the Managing Authority takes account of the
Steering Committee’ s recommendations.

Thelist of projects eligible for support under a given Measure is forwarded to the relevant

Implementing Institution, who informs the potential Beneficiaries of the results of the project

selection procedure.

In case of ineligible projects, potential Beneficiaries receive detailed information indicating
the reasons for the rejection of the co-financing application. Having made the necessary
adjustments in accordance with the evaluators comments, the potential Beneficiary can
submit the project proposal in the next application round.

The decision by the Managing Authority to re ect the project cannot be appeal ed.

The Implementing Institution draws up a co-financing agreement for potential Beneficiaries

whose projects have been approved. The agreement is signed within 60 days (30 days for
Measure 2.1 and 2.3, and 90 days for Measure 2.4) from the date of receipt by the
Implementing Institution of the information on project approval. If the Beneficiary failsto

sign the agreement within the indicated time limit, the decision on project approval will cease

to beinforce. To receive support for the project, the Beneficiary will have to repeat the enti
application and selection procedure.

re

The co-financing agreement is signed by a representative of the Implementing
Institution and the Beneficiary.

The project evaluation procedure under the SOP-ICE will last between 60 to 100 days, from
the moment the application is submitted until the Beneficiary receives information on project

approval, depending on the Measure.

The following diagram illustrates the progress of the application from submission to the final

approval by the Managing Authority.
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Progress of
the application The Managing Authority
from Final evaluation of applications and
submission to approval of the list of applications
the final qualifying for support
approva by
the Managing T
Authority

The Steering Committee

Drawing up of alist recommending
projects for approval by the Managing
Authority

The Managing Authority
Submits documentation and the ranking
list of projects for review by the Steering
Committee

A

The Working Group
for project evaluation
Carries out the technical and economical evaluation
of applications, draws up aranking list and submits it
together with other relevant documentation to the
Managing Authority

Notice of
approval

The Implementing Authority
Receives applications, filesthemin the
computer system (SIMIK), allocates a

reference number, carries out the formal
check to verify completeness.

The Beneficiary
Prepares the application (electronic and
hard copy) and submits it with a complete
set of attachments
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Only the expenditurethat is consistent with the terms of the co-financing agreement,

applicable legal provisions, actually incurred and properly documented, can be
considered eligible for refunding.

The eligibility (approval) of expenditure for co-financing from the European Regional
Development Plan under the SOP-ICE 2004-2006 is regulated by the following legislation:

Community legislation:

Council Regulation (EC) No 1260/1999 of 21 June 1999 laying down general provisions
on the Structural Funds,

Commission Regulation (EC) No 448 of 10 March 2004 amending Commission
Regulation (CE) No 1685/2000 of 28 July 2000 laying down detailed rules for the
implementation of Council Regulation (EC) No 1260/1999 as regards the eligibility of
expenditure of operations co-financed by the Structural Funds and withdrawing
Regulation (EC) No 1145/2003;

Regulation (EC) No 1783/1999 of the European Parliament and of the Council of 12 July
1999 on the European Regional Development Fund (ERDF), in particular Article 2
thereof, defining the types of operations qualifying for ERDF assistance;

The Treaty establishing the European Communities, in particular Articles 87 and 88 on
state aid are applicable to measures co-financed by the Structural Funds;

Commission Regulation (EC) No 70/2001 on the application of Articles 87 and 88 of the
EC Treaty to state aid to small and medium-sized enterprises.

And national legidlation:

Public Procurement Act of 29 January 2004 (Dz.U., No 19, item 177);

Law of 20 March 2002 on financial support to investments (Dz.U. of 2002 No 141, item
1177, with amendments) and implementing provisions - for new investments in enterprises
under Submeasure 2.2.1;

the Minister of Economy and Labour Regulation of 6 August 2004 on the approval of the
Programme Complement to the Sectoral Operational Programme: Improvement of the
Competitiveness of Enterprises, years 2004-2006 (Dz.U. No 197, item 2023);

the Minister of Economy and Labour Regulation of 27 August 2004 on granting financial
assistance under the Sectoral Operational Programme: Improvement of the
Competitiveness of Enterprises, years 2004-2006, by the Polish Agency for Enterprise
Development (Dz.U. No 195, item 2010);

Construction Law of 7 July 1994 (Dz.U. of 2003 No 80, item 718) - for construction
works,

Law of 29 September 1994 on accountancy (Dz.U. of 2002 No 76, item 694, consolidated
text).

With regard to the participation of entrepreneurs in business missions, and foreign fairs and
exhibitions the following provisions are applicable:
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- the criteriaand management of funds for exports promotion made available by the
Minister of Economy and Labour for part financing of costs of participation in domestic
and foreign business missions associated with domestic and foreign fairs and exhibitions
in the years 2003-2004,

- the criteriaand management of funds for exports promotion made available by the
Minister of Economy and Labour for part financing of costs of participation in fairs and
exhibitions abroad in the years 2003-2004;

With regard to entrepreneurs implementing projects under Measure 2.4, the following are
applicable:

The Council of Ministers Regulation:

- on the specific conditions of granting public aid for investments aimed at adaptation to the
requirements of best available techniques (Dz.U. No 98, item 991),

- on the specific conditions of granting public aid for investments aimed at protecting the
water environment against pollution (Dz.U. No 98, item 992),

- on the specific conditions of granting public aid to investments aimed at a reduction of
emissions from combustion plants (Dz.U. No 98, item 994),

- onthe specific conditions of granting public aid to investments relating to waste
management (Dz.U. No 98, item 995).
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Depending on the Measure, project-related expenditure will be considered eligible from:

1) 1 January 2004,

2) 3 March 2004 for expenditure incurred in accordance with the Public Procurement Act,

3) thedate of filing in the application,

4) the date of signature of the co-financing agreement, after the date of submission of the
application, or from the date of conclusion of the co-financing agreement, or from 1
January 2004.

However, the potential Beneficiary must bear in mind that in case project
implementation is started after the application has been submitted, but beforeits
formal approval (signing of the co-financing agreement), thereisa potential risk that,
should the application ber¢gected, the project costs will not be reimbur sed.
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The deadline for the eligibility of expenditure with regard to projects implemented under the
SOP-ICE is defined in the co-financing agreement. However, it should be no later than 30
July 2008, on account of the necessity for the Implementing Institution and the Managing
Authority to evaluate the eligibility of expenditure.
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The totality of ineligible expenditure is borne by the Beneficiary.

Eligible expenditure will be entirely or partly refunded; where only a part of the expenditure
is repayable, the Beneficiary contribution shall secure the financing of the remaining part.

Thelevel of the Beneficiary contribution is calculated as a percentage of the eligible project
costs. The minimum contribution is defined depending on the Measure.

If the overall project implementation costs are PLN 1,000,000, ineligible expenditure make up
50% of the total costs, i.e. PLN 500,000, €ligible expenditure is PLN 500,000, the applicant
may receive a 50% reimbursement under a given measure, which means that the applicant
contribution must be at least 50% of PLN 500,000 (i.e. PLN 250,000). The remaining PLN
250,000 of eligible expenditure will be reimbursed, provided that the terms of the co-
financing agreement are met.

Therate of support for each Measureindicatesthe part of the eligible expenditure that
will bereimbursed. Thisisparticularly important in respect of the proceduresrelating
to the application of the Public Procurement Act. If the level of support from public
sour ces exceeds 50% of the eligible expenditure, the Beneficiary must comply with the
procedures provided for in the Public Procurement Act. If thelevel of public support
does not exceed 50% and the amount of co-financing from public sourcesfor asingle
project-related order exceedsthe equivalent of 100,000 eur os, the Beneficiary should
proceed in accor dance with the guidance notes presented in Section 4.5 of thisManual.

Wherethelevel of support from public sour ces does not exceed 50%, compliance with
the Public Procurement Act is not mandatory.

I T T

The essential rule of ERDF assistanceisthat only expenditure necessary for the
implementation of the project and directly related to it are considered eligible.

For control purposes, the Beneficiary must be able to demonstrate that the expenditure
incurred was directly related to the project being implemented.

Expenditure that is only partly related to the project may be considered eligible only in regard
to the part that directly contributes to the project. All expenditure must be properly
documented by invoices or other certifying documents of equivalent probative value.
Thefollowing categories of expenditureareineligible for co-financing:

- fines,

- financial penalties,
- legal costsin respect of litigation,
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- inprinciple, service chargesand interest on credit,

- costsand service charges arising from the acquisition of bank products,

- costsrelated to issuance of bonds,

- costsrelated to a credit promissory note,

- foreign exchange commissions and losses,

- recoverable VAT,

- chargesarising from aleasing contract (particularly tax, lessor’smargin, interest,
over heads, insurance costs, except leasing rentals).

Means of transport do not normally constitute eligible expenditure, except in specific
and duly justified cases. Such expenditure may be considered eligible wherethe
Beneficiary does not operatein thetransport sector, the transport meansin question will
constitute an essential part of the project and the Beneficiary can ascertain that it will be
used solely for the purposes of the project.
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a) Submeasure 1.1.1

Eligible expenditure for the devel opment of a consultation point is expenditure incurred from
the date of conclusion of the co-financing agreement to the date indicated in the said
agreement, but no later than 30 June 2008; eligible expenditure for the development of the
National SME Services Network (KSU) is expenditure incurred from the date following the
date of filing in of the application to the date indicated in the co-financing agreement, but no
later than 30 June 2008. It includesin particular:

1) staffing costs of personnel directly engaged in the implementation of project
operations, including applicable Social Security contributions;

2) businesstrips of persons participating in the implementation of project operations,
broken down in rates specified in separate provisions,

3) purchase of new office equipment and furnishings, software and licences;

4) service costs, particularly transport, telecommunications and utilities, provided that
their charges correspond to the usual market rates;

5) rent and maintenance costs of premises for purposes directly related to project
operations;

6) purchase of consumables, in particular office supplies;

7) refurbishment, repairs and adaptation of premises to the extent necessary for the
delivery of project operations,

8) trandation and printing of materials and publications;

9) promotion and information activities inasmuch as they contain reference to EU
assistance;

10) accountancy and legal services, where directly related to the implementation of project
operations.

The amount of aid can be up to 100% of expenditure qualifying for support.
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b) Submeasure1.1.2

Eligible expenditure for the development of business environment institutions is expenditure
incurred from the date following the date of filing in of the application to the date indicated in
the co-financing agreement, but no later than 30 June 2008. It includesin particular:

1) staffing costs of personnel directly engaged in the implementation of project
operations, including applicable Social Security contributions;

2) businesstrips of persons participating in the implementation of project operations,
broken down in rates specified in separate provisions;

3) purchase of new office equipment and furnishings, software and licences;

4) service costs, particularly transport, telecommunications and utilities, provided that
their charges correspond to the usual market rates;

5) rent and maintenance costs of premises for purposes directly related to project
operations;

6) purchase of consumables, in particular office supplies;

7) refurbishment, repairs and adaptation of premises to the extent necessary for the
delivery of project operations,

8) trandation and printing of materials and publications;

9) promotion and information activities inasmuch as they contain reference to EU
assistance;

10) accountancy and legal services, where directly related to the implementation of project
operations.

The amount of aid cannot exceed 85% of expenditure qualifying for support.
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a) Submeasure 1.2.1

Eligible expenditure for increasing the capital of micro-loan fundsis expenditure incurred
from the date following the date of filing in of the application for assistance to the date
indicated in the co-financing agreement, but no later than 30 June 2008. It includesin
particular:

1) payment of loans granted;
2) refunding of the costs of administration and management of the loan fund, to the level
indicated in the co-financing agreement (not exceeding 5% of the loans paid out).
The amount of aid cannot exceed 70% of expenditure qualifying for support. To cover the

remaining part of the eligible expenditure, the legal entity provides a contribution in cash to
the loan fund capital.

The aid is paid out proportionally to the contribution actually provided by the legal entity.
The amount of aid cannot be less than PLN 5 mln and not more than ...

b) Submeasure 1.2.2

41



Eligible expenditure for increasing the capital of a guarantee fund is expenditure incurred
from the date following the date of filing in of the application for assistance to the date
indicated in the co-financing agreement, but no later than 30 June 2008. It includesin
particular:

1) value of paid-up capital covering therisk of guarantee; the value in question should be
certified by independent audit;

2) administration and management of the guarantee fund to the level indicated in the co-
financing agreement (not exceeding 2% of the paid-up capital mentioned above).

The amount of aid cannot exceed 80% of expenditure qualifying for support. To cover the
remaining part of the eligible expenditure, the legal entity provides a contribution to the
guarantee fund capital.

The aid is paid out proportionally to the contribution actually provided by the legal entity.
The amount of aid cannot be less than PLN 5 mIn and not more than PLN 50 min.

¢c) Submeasure 1.2.3

Eligible expenditure for increasing the capital of a guarantee fund is expenditure incurred
from the date following the date of filing in of the application for assistance to the date
indicated in the co-financing agreement, but no later than 30 June 2008. It includesin
particular:

1) taking over of equities or sharesin SMEs,
2) costs of administration and management of the seed capital fund, to the level indicated
in the co-financing agreement (not exceeding 5% of the take-over of equities or shares;

The amount of aid cannot exceed 50% of expenditure qualifying for support. To cover the
remaining part of the eligible expenditure, the legal person referred to in EEGHOMEE), o the
entities participating in the fund referred to in [EEGHOMGIBN Provide a cash contribution to the
seed capital fund.

The aid is paid out proportionally to the contribution actually provided, and having regard to
the dates of the takeover of equities or shares.
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Expenditure qualifying for support is expenditure incurred from 1 January 2004, and from 3
March 2004 to the date indicated in the co-financing agreement for projects implemented in
accordance with public procurement procedures, but not later than 30 June 2008.

The expenditure incurred may be partly refunded only if it is directly related to the investment
(advisory services) and the project objectives, and if it is necessary for the delivery of the
investment (services).

a) Investment projects
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Investment projects for the creation and development of infrastructure for industrial parks,
science and technology parks, new built or refurbishment of existing premises and equipment
of technology incubators (including academic ones), including those located within science
and technology parks.

Categories of eligible expenditure for investment projects include in particul ar:

1) land acquisition and related costs, provided that the costs of land acquisition do not
exceed 10% of the eligible expenditure;

2) premises acquisition and related costs, in-kind contribution,

3) depreciation and amortisation of real estate or equipment,

4) acquisition, lease and rental costs of facilities, equipment and machines made available
to the managing entity, renovation costs of machines and equipment, purchase of
furniture, equipment and instruments that will be made available to the technology
park or incubator, purchase of computer equipment (new and second-hand) improving
the quality of service provision or enabling the delivery of such services,

5) costs arising from leasing arrangements and leasing rentals;

6) adaptation of land, structures and premises for the delivery of services, including:

a) costsof site preparation for investment — demolition, disassembly, modernisation,
reclaim,

b) costs of construction, refurbishment, modernisation and adaptation works,

C) costsof construction, conversion and modernisation of necessary technical
infrastructure, in particular: water and sewerage services, transport, electricity, gas,
drainpipe, telecommunications and specialised networks provision,

d) installation costs of specialised equipment directly linked to the industrial park
activity profile.

7) acquisition or leasing costs of means of transport where these remain and are used
within the park site (e.g. stackers);

8) overheads, including project management costs;

9) costs of expertise, studies and analyses (technical, financial, economical and
specialist), technical supervision and documentation where directly linked to the
project objectives;

10) audit and legal services costs,

11) costs of financial servicesrelated to the opening and running of a separate bank
account for the project.

The gross value of the project should not be less than PLN 2 min and more than PLN 45 min.
b) Advisory projects
Advisory (including pilot) projectsinvolving:
- preparation of feasibility studies, business plans, environmental impact assessments
for industrial parks, science and technology parks and technology incubators,
- management and operational support for managing entities of industrial parks, science

and technology parks and technology incubators.

Categories of eligible expenditure for advisory projects:
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1) staffing costs, including:

a) costsof project management staff,
b) costs of experts, employees and support staff (e.g. trandators/interpreters) for the
project,

2) non-staffing costs, including:

a) costsrelated to analyses, technical documentation and case studies essential for
project delivery,

b) costs of seminars, conferences and workshops;

c) costsrelated to services provided in accordance with the principal objectives of the
project,

d) costsrelated to the preparation, edition, publication and distribution of publicity
materials,

€) costs of the development and maintenance of websites,

f) costsof the creation and development of databases and monitoring,

g) costsrelated to the introduction of quality control and certification/attestation
systems (such as 1SO, TQM),

h) costs of acquisition of technology, licences, patents, know-how improving the
quality of service provision or enabling the delivery of services,

i) interpretation and translation costs,

]) project audit and evaluation costs,

k) alowances, costs of domestic and foreign travel of project operators,

[) other costs, including overheads linked to the operations of the project office.

The gross value of the project should not be less than PLN 40,000 and no more than PLN 4
min.
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Expenditure qualifying for support is expenditure incurred after the date of submission of the
application to the date indicated in the co-financing agreement, but not later than 30 June
2008.

Eligible expenditure for investment projects include in particular:

1) acquisition of new fixed assets, such as equipment and instruments essential for the
delivery of the project,

2) capital rentals arising from the lease of new fixed assets (equipment and instruments), not
exceeding the market value of the assets, where the leasing contract leads to the transfer of
property rights to the Beneficiary (finance lease), with the exception of |ease-back,

3) purchase of second-hand fixed assets, such as equipment and instruments, provided that:
a) they have not been purchased with the aid of national or EU grants during seven years

prior to the submission of the application for assistance,
b) the price of the assets does not exceed their market value and it is less than the price of
anew asset,



C) theassetsin question has the technical characteristics necessary for the delivery of
project operations and complies with applicable norms and standards,

4) installation and start up of fixed assets, with the exception of training costs for their
operation,

5) renovation of existing equipment and instruments,

6) purchase of building works and materials, where directly linked to the objectives of the
supported project,

7) acquisition of real estate, provided that:

a) thereisadirect link between the purchase and the objectives of the operation receiving
assistance (i.e. the purchase is essential for adequate delivery and attainment of the
objectives of the project),

b) the Beneficiary can provide a certificate from a qualified valuer establishing that the
purchase price does not exceed the market value,

c) thereal estate has not been financed by national public or EU grants during 10 years
prior to the submission of the application for assistance,

d) thereal estate will only be used in conformity with the objectives of of the operation
being supported,

€) thereal estate complies with applicable norms, including environment protection and
safety,

f) the Managing Authority decides on the period during which the destination of the real
estate remains unchanged,

0) thereal estate may be used by public administration only in respect of activities
qualifying for assistance under the Structural Funds,

8) lease and rental of buildings, equipment, devices and instruments
9) purchase of equipment and materials essential for the delivery of the project.

In case of research projects, eligible expenditure includes:

1) feesof research and technical personnel and support staff engaged only for the purposes
of the research project,

2) depreciation of instruments, facilities and devices throughout the delivery of the research
project; where the use of instruments, facilities and apparatus devoted solely for the
purposes of the project does not cover their entire lifetime, only depreciation over the
delivery of the project will constitute eligible expenditure,

3) depreciation of land and premises within the scope and over the period of implementation
of the research project; in regard to premises, only depreciation over the life of the project,
calculated in conformity with good accounting practice, constitutes eligible expenditure,

4) costs of consultancy and equivalent services provided for the sole purpose of the research
activities, in particular the costs of studies, technical knowledge and patents acquisition
from external sources at market price; these costs will be eligible to a maximum of 70% of
the total eligible costs of the project,

5) overheads directly linked to the research activities,

6) other operational costs (e.g. the costs of materials, utilities supply, etc.) directly linked to
the research activities.

Eligible expenditure, as indicated in Commission Regulation (EC) No 448/2004 of 10 March
2004 amending Regulation (EC) No 1685/2000 laying down detailed rules for the
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implementation of Council Regulation (EC) No 1260/1999 as regards the eligibility of
expenditure of operations co-financed by the Structural Funds and withdrawing Regulation
(EC) No 1145/2003, includesin particular:

1) costs of research and analyses, studies and expertise relating to investments in essential
infrastructure,

2) building, extension or modernisation costs of premises and technical infrastructure
essential for the delivery of the project (e.g. facilities for mainframe computers),

3) instalation costs, including provision of access to the Internet (wiring, broadband
connections),

4) costs of purchase and insurance of computer equipment: computers, servers, hardware and
software related to electronic signature (cards and readers),

5) purchase costs of databases and software, including configuration, costs of development
of ICT infrastructure junctions and the provision of internet servicing,

6) costs of data communication security (e.g. firewall, IDS, anti-virus, limited access),

7) purchase of necessary equipment as an integral part of the project,

8) costs of project-related accountancy services, as required by the Managing Authority,

9) costs of pilot projects,

10) staffing costs of personnel essential for the delivery of the project (only over the project’s
life —the contract period). It may include personnel newly employed for the purpose of the
project or seconded to participate in the project (the secondment must be duly
documented). The responsibilities of the seconded employee must be taken over by
another person. The overall staffing costs (including social security contributions, tax,
etc.) may be regarded as eligible, provided that they are actually borne by the Beneficiary.
Any incentive payments are not eligible,

11) in kind contributions (e.g. land, premises, etc.) are eligible provided that they are
compatible with the general provisions on the eligibility of expenditure, particularly with
regard to the acquisition of land and premises. The value of the contribution provided by
the Beneficiary should be priced and certified in compliance with official pricelists
established by an independent body or external expert,

12) outsourcing of services.

0,0 ! ! ol !

Eligible expenditure in respect of consultancy includes the costs of consultancy services
provided by accredited contractors or contractors selected in the procedure set out in the
Public Procurement Act, to the extent stated in par. 6 (1) of the Minister of Economy and
Labour Regulation of 27 August 2004 on the provision of financial assistance by the Polish
Agency of Enterprise Development under the Sectoral Operational Programme —
Improvement of Enterprise Development (Dz.U. No. 195, item 2010):

Where co-financing was granted for consultancy services relating to the implementation of
quality, environment or safety management systems, the costs incurred may be considered
eligible provided that the entrepreneur obtains or renews the management system certificate
or the certificate of conformity, or that a declaration of conformity of the manufacturer is
obtained.
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For consultancy servicesin areas other than the ones mentioned above, the costs incurred may
be considered eligible provided that documents such as implementation case studies or report
analyses are generated as a result of the project.

The amount of aid for consultancy cannot exceed 50% of eligible expenditure, with the
exception of aid to micro-enterprises, where the rate of aid can be up to 100% of eligible
expenditure.

The amount of aid for consultancy cannot be less than PLN 2,500 PLN and not more than
PLN 250,000 for a particular project.

Aid for consultancy cannot be granted to cover the costs of acquisition of advisory services
which constitute an integral part of the enterprise’s continuous or periodic activities, or are
related to its ongoing operating costs.

a) Submeasure 2.2.1 Support to enterprises making new investments
According to the Law of 20 March 2002, eligible expenditure includes:

1) the purchase price of land to a maximum of 10% of the total eligible expenditure of the
investment project, where:
a) thereisadirect link between land purchase and the investment project being
delivered,
b) acertificate by aqualified valuer is provided confirming that the purchase price
does not exceed the market value,

2) the purchase price or the production cost of new fixed assets, including:
a) constructions and buildings, where:

thereisadirect link between the purchase of constructions and buildings and

the objectives of the project supported,

the entrepreneur provides:

- acertificate by an independent qualified valuer or duly authorised official
body confirming that the purchase price does not exceed the market value,

- anopinion by alicensed building expert from a poviat or voivodship
construction surveillance inspectorate confirming that the constructions and
buildings can be used for the intended purpose, compatible with the
objectives of the project supported,

the constructions and buildings have not been in receipt of aid or resources

from the EU funds over 10 years prior to the submission of the application for

assistance,

the constructions and buildings will be used in conformity with the objectives

of the project supported,

3) machines and equipment,

4) tools, appliances and devices,
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5) technical equipment for office work,

6) technical infrastructure linked to the new investment, where construction of technical
infrastructure facilities is defined as building or modernisation of roads and providing
underground, surface or overhead cables or utilities systems (water, sewage, heating,
electricity, gas and telecommunications),

7) the purchase price of second-and fixed assets, where:

a) the supplier provides a declaration stating the origin of the assets and confirms that
they have not been purchased with the aid or resources of EU funds over 7 years
prior to the submission of the application for assistance; this declaration is
submitted in writing by the entrepreneur to the body granting the aid within 14
days of the purchase,

b) the purchase price does not exceed the market value and is lower than the price of
new fixed assets,

c) the assets have the technical characteristics necessary for the delivery of the project
supported,

d) the assets comply with applicable norms and standards,

8) the purchase price of intangible and legal assets, such as patents, licences or
unpatented know-how to a maximum of 25% of the total eligible expenditure, if:
a) they will be used solely by the entrepreneur in receipt of regional aid,
b) they have been purchased from athird party in accordance with standard
investment practices,
c) they will remain the property of the entrepreneur for at least 5 years,
d) they will be depreciated according to separate provisions.

9) the cost of installation and start up of fixed assets,
10) the purchase price of building materials or works if directly linked to the objective of
the project supported.

Costsrelated to the creation of new employment constitute eligible expenditure; they
include gr oss wage costs of employees with all mandatory contributionsrelating to
employment.

b) Submeasure 2.2.2 Support to the internationalisation of enterprises

Eligible expenditurefor the support of participation in business missions associated with
fairsand exhibitionsincludes:

1) travel by the most economical means of transport and accommodation for the
entrepreneur’ s representative participating in the business mission, within the limits set
up for agiven country with regard to the costs of overnight stay at a hotel, and the rate
limits for car travel on foreign business trips, determined in accordance with the
Minister of Labour and Social Policy Regulation of 19 December 2002 on the
amounts and conditions of payment for foreign business trips to employees of public or
self-government entities in the budgetary sphere (Dz.U. No. 236, item 1991),

2) admission passesto visit afair or exhibition related to a given business mission,
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3) preparation and printing of publicity materials related to the business mission,
4) technical support of the business mission.
Co-financing cannot exceed PLN 7,500 per project.

Eligible expenditurefor the support of participation in foreign fairs and exhibitions
includes:

1) rental of exhibition space and setting up the stand,
2) transport of exhibits,
3) preparation and printing of publicity materials,

4) travel and accommodation of the entrepreneur’ s representatives participating in fairs
and exhibitions, in accordance with the Minister of Labour and Social Policy
Regulation of 19 December 2002 on the amounts and conditions of payment for
foreign business trips to employees of public or self-government entities in the
budgetary sphere (Dz.U. No. 236, item 1991).

The costs of participation in fairs and exhibitions for calculating the amount of aid should not
include more than two representatives of the Beneficiary.

Over one year, the Beneficiary may receive aid covering a part of eligible expenditure relating
to participation in a maximum of five fairs and exhibitions.

The amount of co-financing cannot exceed PLN 20,000 per project.

"6 & ! ! " ! !

Expenditure incurred from the date of submission of the application to the date indicated in
the co-financing agreement, but not later than 30 July 2008, constitutes eligible expenditure. It
includes:

1) purchase of new fixed assets,

2) payment of capital rentals for the leasing of new fixed assets, where the |easing contract
provides for the transfer of property rights to the user, with the exception of lease-back,

3) purchase of second-hand fixed assets, provided that:
a) over aperiod of seven years prior to the submission of the application for assistance,
the assets have not been purchased with the aid of national public or EU grants,
b) the price of the assets does not exceed the market value as for the date of purchase, and
islower than that of a new asset,
c) the assets have the technical characteristics necessary for the delivery of the operation
supported and complies with applicable norms and standards,
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4) purchase of intangible and legal assets,

5) installation and start up of fixed assets purchased with the aid of the grant, with the
exception of training for their operation,

6) purchase of property rights or the right of perpetual usufruct of land not built to a
maximum of 10% of the total eligible expenditure, where:
a) thereisadirect link between the purchase and the objectives of the operation
supported,
b) the entrepreneur provides a certificate by a qualified valuer confirming that the
purchase price does not exceed the market value as for the date of purchase,

7) purchase of building works and materials, if directly linked to the objectives of the
operation supported,

8) purchase of property rights or the right of perpetual usufruct of real estate, provided that:

a) thereisadirect link between the purchase and the objectives of the operation
supported,

b) the entrepreneur provides a certificate by a qualified valuer confirming that the
purchase price does not exceed the market value as for the date of purchase,

c) the entrepreneur provides an opinion by a building expert confirming that the real
estate can be used for the intended purpose, compatible with the objectives of the
project supported, or indicating the necessary modifications and improvements,

d) thereal estate has not been financed from national public resources or EU funds over
10 years prior to the submission of the application for assistance,

e) thereal estate will only be used in conformity with the objectives of the operation
supported,

9) legal services, technical and financial expertise directly linked to the delivery of the
operation supported.

For the entrepreneur whose core activities consist on the provision of transport services, the
purchase or leasing costs of transport means will not be eligible for support.

In case means of transport are purchased by a company whose economic activity does not
consist in the provision of transport services, the associated purchase or |easing costs may be
considered eligible only if the transport means in question are an essential part of the project
and if the Beneficiary ascertains that they will only be used in conformity with the project’s
objectives and provides areliable method of verification of their use.

For investments in economic activity in the area of sea and coastal water transport, aswell as
the provision of ancillary services for maritime transport, eligible expenditure is constituted
by the following categories of costs incurred after the date of filing in the application:

1) purchase of new or second-hand maritime vessels or their modernisation; support may
only be granted if the vessels are adapted to modified transport needs or to the
requirements of international conventions,

2) purchase and installation on board of maritime vessels of equipment and instruments to
improve their safety; support may only be granted if the vessels are adapted to the
maritime safety requirements,

50



The amount of aid to investment in business activity in the area of production, repair and
maintenance of seagoing vessels with the capacity not less than 100 GT and conversion of
seagoing vessels with the capacity not less than 1,000 GT cannot exceed 22.5% of eligible
expenditure.

The amount of aid for investments cannot be less than PLN 10,000 and not more than PLN
1,250,000 per project.

Aid for investments is cumulated with any other State aid in relation to the same costs
associated with investments or investment-related job creation, and cannot exceed the aid
ceilings for the region.

If the entrepreneur isin receipt of aid for investment in combination with another form of
State aid for job creation linked to the investment, the admissible amount of aid is calculated
as the product of maximum aid intensity and superior costs of the new investment or as wage
costs of new employees over a period of two years.

Aid for investments in excess of PLN 125,000 may be granted if the entrepreneur undertakes
to finance the investment by credit or from the resources of an investment fund, to the amount

of at least 25% of the aid, with the exception of investments financed by a finance lease (but
not lease-back).

! $

The costs concerned are stipulated in the following provisions of the Council of Ministers
Regulation of 27 April 2004:

Expenditure qualifying for support under Measure 2.4.1 includes costs directly related to the
following:

1) pre-implementation activities, including the necessary studies, expertise, ideas, technical
design, environmental impact report and post-implementation inventory;

2) land purchase and preparation of building site;
3) purchase or building of constructions and buildings,

4) purchase of machinery and equipment, including the costs of transport, loading and
unloading;

5) disassembly, building/assembly works and works relating to the installation and start up
of equipment and the facility asawhole;

6) facilitiesand infrastructure linked to the investment, including water, electricity, heating,
gas and sewage system provision, fencing, lighting, land and protective zone devel opment,
automatic and control equipment, control and measurement instruments, technical and
laboratory facilities;
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7) purchase of legal and intangible assets in the form of patents, licences, unpatented
technical knowledge, technology or organisation and management know-how, provided
that all of the following are complied with:

a) they will only be used in the enterprise supported,

b) they will have been purchased from third parties on market terms,

c) they will be the property of the enterprise supported and will remain there for at least
fiveyears,

8) services necessary for the carrying out of the investment, including supervision and
studies certifying ecological outcome attainment.

7 15080 'l. & &UD.B ' K& | H&
6.1+ .85 & #6.1 +&1" . &' . 6.1 *&+# ) 0/&L! # &6.!, %% /
1" #H& ")Ph N+ .85&#H ' ;<0 "04 - = |

- OR5 >>- 8% 05& 158& #?

In accordance with the provisions of Article 3 of the aforementioned Act, two groups of
Beneficiaries can be identified:

1. Beneficiariesfalling under the provisions of art. 3 paragraph 1 subparagraphs 1 to 3 and 5
of the Act must comply with the totality of the procedures set out in the Act;

2. Beneficiaries who do not fall under the provisions of art. 3 paragraph 1 subparagraphs 1 to
3 and 5 of the Act are required to adopt the procedure described below, based on the
provisions of the Act, if public contribution to a single contract of a project delivered with
the aid granted under the SOP-ICE exceeds the equivalent of € 100,000.

The Beneficiary must:
1. Advertise the procedure (for supply, service or works contracts),

The notice may invite parties interested in delivering the contract to submit tendersor to
apply for participation in the procedure, if the Beneficiary plans to run negotiations with
the contractors prior to bidding. In the latter case, the Beneficiary negotiates the terms of
the contract with selected contractors (who meet the participation criteria), and then
invites them to tender.

2. Includein the notice:

a) the name (company name) and address of the contracting body,

b) the specifications of the object and scope/quantity of the contract, including
information on the possibility of tendering for part of the contract,

c) thedate of completion of the contract,

d) the address and time-limit for the receipt of tenders or requests to participate in the
procedure,

€) the address and time-limit for opening of tenders or requests to participate,

f) adescription of the conditions of participation in the procedure,
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g) other information, as deemed necessary by the contracting body.
3. Publicise the notice:

a) on the contracting body’ s website (if any),

b) by forwarding it to the relevant Implementing Institution to be placed on their
website(s),

C) inanewspaper or magazine with a national distribution,

d) at the contracting body’s main office, in a place accessible to the public.

4. Set the time-limits for the receipt of tenders or requests to participate:

a) if tenders are submitted in response to the notice containing an invitation to tender, the
time-limit should be no less than 30 days from the date of publication of the notice,
b) if the Beneficiary plans to negotiate with contractors prior to tendering:
- for requests to participate, the time-limit of their receipt should not be less than 30
days from the date of publication of the notice,
- for tenders submitted after the negotiations, on invitation from the Beneficiary, the
time-limit should not be less than 15 days from the date of the invitation.

The contents of the notice are binding for the Beneficiary, insofar as the contract may only be
concluded with the contractor who submitted a tender in response to the notice, and tenders
may be received at the address indicated in the notice and be opened at the time and in the
place stated therein.

The Beneficiary may not become familiar with the contents of the bids before the final date
for their receipt (they must remain closed until the closing date indicated in the notice or the
invitation to tender).

The opening of tendersis public and occurs directly after the closing date for receipt. The
final date for receipt of tendersisthe date of their opening. When tenders are opened, the
Beneficiary discloses the names and addresses of the tenderers, and the information on price
and the date of completion of the contract.

In the selection of the most advantageous offer, the Beneficiary must comply with the
following principles deriving from the Law of 29 January 2004 (the Public Procurement Act):

1. theprinciple of public procedure —the Beneficiary is obliged to advertise the procedures
(the contents and method of publication of the notices as described above), to open tenders
publicly (to ensure that all interested have access to the tenders submitted) and to notify all
tenderers of the selection of the most advantageous offer;

2. the principle of equal treatment between tenderers — the Beneficiary may not discriminate
or favour any tenderer in particular; all the requirements, explanations and information, as
well as any documents relating to the tendering procedure should be dispatched on equal
termsto all tenderers; the Beneficiary ensures that no tender which has been submitted in
good time is left unexamined; any tendering procedure that could limit the access of
tenderers to the contract (e.g. the requirement that tenders may only be submitted online)
is excluded;

53



3. theprinciple of fair competition — the beneficiary may not use misleading codes for goods
or services, describe the object of the contract or the terms of participation in the tendering
procedure in away that could distort fair competition (e.g. by reference to trade marks or
without the option for the submission of equivalent tenders), disclose confidential
proprietary information, within the meaning of the rules for combating unfair competition,
if the tenderer, not later than within the time-limit for submission of tenders, has made a
reservation asto their non-disclosure.

All documents associated with the tendering procedure must be retained by the Beneficiary as
part of the project-related records, and made available for control by competent bodies
according to the provisions of the co-financing agreement. The records must be made
available at any time upon request of the entity performing the check on the implementation
of the project.

The procedureisapplicable from the date of submission of the application for co-
financing. If any operationsrelating to the project are undertaken beforethe co-
financing agreement issigned, the Beneficiary must apply the procedur e described
above (unlessthe conditions set out in art. 3 paragraph 1 subparagraphs1to3and 5
aremet, in which case the unabridged procedure as described by the Public
Procurement Act of 29 January 2004, must be used). In the case of non-application of
the procedureto a supplies, services or works contract relating to the project, the costs
under this category will not qualify as eligible expenditure, and the Implementing
Institution will cancel the co-financing agreement with the Beneficiary.

The ssimplified procedure described above cannot be applied to projects submitted in the
application round held between 1 and 29 February 2004, launched under the Act of 20 March
2002 on financial support for investment.

Furthermore, according to the conditions that must be met in the application for co-financing
of anew investment, in compliance with the amended Act on financial support for

investment, Beneficiaries carrying out projects under Submeasure 2.2.1 are not obliged to
apply the simplified procedure for contracting supplies, services or works with regard to the
technology that was subject to description and review as required by the provisions of the said
Law.

In case the services, supplies or works contracted under the project are not contracted as part
of the technology described, the Beneficiary is obliged to apply the abovementioned
simplified procedure.
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Aid to Beneficiaries who applied for co-financing under the SOP-ICE is granted on the basis

of the co-financing agreement concluded between the Implementing Institution and the
Beneficiary or arepresentative thereof.

A sample agreement has been drawn up by the Managing Authority and forwarded to the
Implementing Institutions, as described in the Ministry of Economy and Labour Regulation
on drawing up sample co-financing agreements under the Sectoral Operational Programme
Improvement of the Competitiveness of Enterprises, years 2004-2006.

The object of the agreement isthe reimbur sement by the Managing
Authority/l mplementing I nstitution of a part or thetotality of eligible expenditure

incurred for theimplementation of a project qualified for co-financing under the SOP-

ICE.

By signing the co-financing agreement, the Beneficiary undertakes to implement the project

in conformity with the applicable rules of law and to ensure timely delivery of the objectives

stated in the application for co-financing.

The Beneficiary is obliged to maintain separate accounting systems for expenditure incurred
in relation to the delivery of the project and the co-financing paid on his account. Detailed and

systematic retention of financial documentation and settlements relating to the
implementation of the project is also required.

To ensure project sustainability, on signing the co-financing agreement the Beneficiary is
obliged to submit a blank promissory note paid to the amount of the co-financing granted or
notarial deed for voluntary enforcement up to 100% of the amount of grant.

a

Thereisa possibility of updating the physical/financial (or performance/financial)
timetableif the time-limitsfor project delivery are modified.

In case of changes of the physical/financial or (performance/financial) timetable, the

operations set out in the co-financing agreement are implemented in accordance with the new

timetable.

Any modifications to the co-financing agreement must be made in the form of annexes.

The amount of co-financing granted cannot be augmented should the funds necessary for the

implementation of the project increase. The amount of aid will be maintained at the level

stated in the application based on which the assistance was granted. If the estimative value of

the project is reduced (e.g. by using other, cheaper types of materials, provided that they

guarantee the attainment of proposed results), the amount of aid will be reduced accordingly,

whereas the rate of aid stated in the co-financing agreement remains unchanged.
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All fundstransferred to the Beneficiarieswill bein the form of reimbursement of all or
part of the eligible expenditureincurred.

Thisisto say that prior to the start of implementation. the Beneficiary should provide the
financing of the project either from his own resources or from any other source. Furthermore,
the Beneficiary should bear in mind that the eligibility of expenditure or the supporting
documents may be questioned by the Implementing Institution, thus reducing the amount
actually reimbursed.

The supporting documentsfor expenditure actually paid out are: copies of invoices or
accounting documents of equivalent probative value, certified by the chief accountant or
aduly authorised person to bein conformity with the originals, consistent with the list of
supporting documents for expenditure paid out in accordance with the application,
dated receipts documenting oper ations on the account concer ned (including acceptance
reportsfor works, and in the case of purchase of equipment that has not been installed,
acceptancereportsfor the equipment or acceptance of material for storageindicating
the place of storage). These documents support and justify the delivery of all or part of
the project in conformity with the physical/financial timetable annexed to the
application for co-financing.

Reimbursement is made following acceptance by the Implementing I nstitution and subsequent
approval by the Managing Authority of the payment claim submitted by the Beneficiary.
Payment of the assistance is made on the condition that the project is properly implemented
and that all financial settlements are correct. It is aso dependent on the availability of funds
on the Implementing Institution’ s account.

For both interim payments and payments of the final balance, the supporting documents that
will serve asthe basis for payment must be verified and approved by the Implementing
Institution and the Managing Authority. In case any irregularities or omissions are detected,
the payment will be suspended and the Beneficiary will be requested to explain, remove or
supplement these irregularities or omissions within 7 days of the receipt of such request from
the Implementing Institution.

In case the irregularities or omissions are not explained, removed or supplemented within the
indicated time-limit, the Implementing Institution will notify the Beneficiary that payment has
been refused.

In the case of non-respect of the above deadline or repeated refusal to repay the
reimbursement, the Managing Authority will have the right to cancel the agreement with the
Beneficiary.

When delivering a project co-financed under the SOP-ICE, account should be taken of
the obligation to apply the procedures set out in the Public Procurement Act or the
procedur e described in the Programme Complement. The procedure set out in the

Public Procurement Act must be applied by entitieswho arein receipt of public funds

and meet therequirementsof the Act. It isa necessary condition for expenditureto be

deemed €ligible.
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The Beneficiary submits a completed payment claim to the relevant Implementing Institution,
i.e. the ingtitution with whom he has concluded a co-financing agreement.'® The payment
claim must be accompanied by accounting records in support of the expenditure incurred.

The submission of the payment claim by the Beneficiary isthe necessary condition for
the start of the payment procedure.
The documents enclosed to the payment claim ar e copies certified to bein confor mity
with the original by the chief accountant or a duly authorised person.

The payments will be made as interim payments or payments of the final balance. For projects
with ashort duration (up to 3 months) or projects involving a single payment from the
Beneficiary for a service or supply relating to an investment (e.g. payment for a consultancy
service or purchase of machines and equipment), there will be a single payment at the end of
the project.

The documentation (payment claim and supporting documents) is submitted by the

Beneficiary to the Implementing Institution. The payment claim should contain the following

information:

- theamount of eligible expenditure for each invoice, including VAT,

- the breakdown of the total eligible expenditure by financing source (public and private,
the latter broken down further into the Beneficiary’ s own resources and those of individual
partners, and other sources).

In case the deadline for submission of the payment claim isnot respected, the procedure
of payment of the grant will be suspended until the claim has been completed and an
explanation has been provided.

If the Implementing Institution questions the payment claim submitted to it, the financial
details stated in the claim should be corrected. In such a case, the amount claimed is reduced
by:

- financial corrections,

- sumsthat are undue or wrongly paid,

- declared revenue.

If the payment claim is correct, the Implementing Institution will include it in the aggregated
claim developed on the basis of all payment claims submitted within a specified accounting
period. Transfer orders prepared on the basis of verified accounting documents are then
attached to the aggregate claim. The aggregate claim with the enclosed transfer ordersis
forwarded to an Intermediate Body (or directly to the Managing Authority if thereisno
Intermediate Body under a given measure) for verification of the claim and validation of
payment. The Intermediate Body submits the verified claim to the Managing Authority.

1911 the case of Measuresimplemented by the PAED in co-operation with the RFIs, the Beneficiary submits the
payment claim to the RFI to which he addressed the application for co-financing. The formal and thematic (first
part) verification of payment claims will be the responsibility of the RFI.
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Final verification of correctness of the payment claim is made at the level of the Managing
Authority.

The Beneficiary receives reimbur sement to the amount stated in the payment claim
approved.
Payment ismadein zlotys (PLN)

The Beneficiary will beinformed by the Implementing Institution each time that a payment
claim has been accepted or that financial corrections have been made, stating the reasons.

Payment of the final balance is associated with the decision to close the implementation of the
project. This decision is made by the SOP-ICE Managing Authority after it has received
information on the submission by the Beneficiary of the reports referred to in the co-financing
agreement, payment claims and positive control results. The following diagram illustrates the
progress of a payment claim from submission to approval by the Managing Authority.
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progress of a
payment
claim from
submission
to approval
by the
Managing
Authority

Managing Authority
receipt of the payment claim, its
verification, permission to transfer
following confirmation by the Paying
Authority of the availability of funds

Intermediate Body
(if noneis present, the claimis forwarded
directly to the Managing Authority)
receipt of aggregated payment claim
forwarded by the Implementing Institution,
check for correctness, preparation of an
aggregated payment claim under the
measure(s) supervised by the Intermediate
Body concerned

Notification
of approval

Implementing I nstitution
receipt of the payment claim, filing it in the
computer system, control of the amounts of
eligible expenditure, incorporation of the
claimin the quarterly payment claim under
a given measure; following notification by
the Managing Authority, notification of
the amount of co-financing; transfer of
funds to the Beneficiary’ s account

Beneficiary
preparation of the payment claim with the
complete set of supporting documents
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During the implementation of the project, the Beneficiary is obliged to enable the
representatives of the Implementing Institution, the Managing Authority and other authorised
bodies, including domestic and international inspection and control entities, to carry out on
the spot checks. For the purpose of such checks, the Beneficiary must make available to the
controllers al relevant documentation and to provide access to the site where project-related
operations are carried out.

The Beneficiary isaccountable for thetotality of the project. In caseirregularitiesare
found and not corrected, the co-financing agreement is cancelled and fundsreceived
under the assistance must berepaid.

If irregularities are signalled during the implementation of the project, the Managing
Authority or the Implementing Institution will carry out a sample check. After each check, the
controlling body prepares a report including post-inspection recommendations. The
Beneficiary is obliged to correct any irregularities within the indicated time-limit, otherwise
the co-financing agreement will be cancelled and the funds will have to be returned.

A complete documentation of the project must beretained until 31 December 2012.
Failureto comply with thisobligation will result in the necessity to return the funds
received for the delivery of the project, including interests as for outstanding tax.™

A notice will be sent to the Beneficiary 7 days befor e the inspection.

It isrequired that persons who can provide explanations on the procedures, costs and contents
of the project should be available during the inspection.

For the purpose of the check, documents should be easily accessible and filed in such a
manner asto facilitate verification. The Beneficiary is obliged to make available to the
controllers al the necessary documents.

The documents necessary for the check should include in particular:

1. documentsrelating to construction works, supplies and services:
- suppliers offers, documents associated with the procurement procedures for works,
services or supplies,
- contracts for the delivery of works, services or supplies,
- invoices, copies of invoices, bills or other documents of equivalent probative value
supporting the purchase or proofs of payment;

2. for staff costs:
- declarations on the costs of staff employed solely for the purpose of project delivery,
with details of cash or in-kind remuneration, duly certified by persons carrying out

1 complete documentation on the project is not retained over the indicated period, and omissions are detected
as aresult of inspection, it will be regarded as an attempt to oppose the inspection resulting in the necessity to
return the funds, with interests as for outstanding tax in accordance with Article 34 of the Public Finance Act of
26 November 1998 (Dz.U. of 2003, No. 15, item 148).
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tasks relating to the project (gross remuneration broken down into the relevant
components);

3. other costs:
- approved application for co-financing and signed co-financing agreement with
enclosures (if any),
- copiesof reports,
- copiesof payment claims,
- other documents as indicated in the inspection notice.

Failure to make available all the documents required will be regarded as an attempt to oppose
the inspection.

Institutions empowered to carry out controls of project implementation are the Regional
Financing Institutions, the Implementing Institution and the Intermediate Body competent
under a given project, and the Managing Authority. Controls may also be performed by other
Institutions authorised on the basis of specific provisions, such as national EU services. The
inspection may be limited to a check of the overall financial and technical documentation on
the delivery of the project (control of progress in project implementation), but may also
include on-the-spot visits to projects, as well as control and verification of financial records.

The control of financial and technical documentation may be carried out either at the
Beneficiary’s office or that of the controlling institution after the relevant documents have
been provided for inspection by the Beneficiary. Checks on documentation may be carried out
at any time over the lifetime of a project. Checks to verify expenditure on the spot may be
performed following submission of the quarterly report (in which caseit is carried out by
representatives of the Implementing Institution or the Regional Financing Institution). Itisa
sample check — not all projects are involved, the controlling body elects those that seem to be
at a particular risk.

The control/verification of expenditure on winding up of the assistance, carried out after
the submission of the final implementation report, is obligatory.

Representatives of the Implementing Institution or a body authorised by it must check the way
the project isimplemented and compare it with the reports. If grossirregularities are detected
In respect to the delivery of the project, the payment of the final balance will be suspended.
Failure to correct the irregularities results in the co-financing agreement being cancelled by
the Managing Authority or the Implementing Institution and the necessity to return the funds
received under the assistance with interests as for outstanding tax.
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Treasury control is carried out by Treasury Control Offices (TCQOs) in accordance with the
Treasury Control Act of 28 September 1991 (Dz.U. No. 8, item 65).

The TCOswill check in particular:

- the consistency of book entries with accounting records,

- the conformity of the nature and timing of expenditure with Community regulations, the
physical/financial timetable and the operations actually delivered,

- the compatibility of the actual or intended objective of the operation with the one
indicated in the co-financing agreement,

- thedigibility of expenditure,

- the conformity of implementation of project operations with the rules referred to in Article
12 of Regulation 1260/1999.

Treasury control will be performed as part of the sample check on at least 5% of total eligible
expenditure under the Programme.*

Treasury control may also perform audits on the basis of information on irregularities. These
will take the form of summary audits and will be performed upon request from the European
Commission and other national and foreign bodies empowered to request such audits
(particularly the Sgfm, Senate, public prosecution service, the Paying Authority, the Managing
Authority, the Monitoring and Control Unit). These audits will not be included in the sample
check of 5% eligible expenditure under the Programme.
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In addition to treasury control, the Beneficiary may be subject to inspection by other entities
acting in accordance with applicable legislation. In particular, project implementation may be
controlled by:

- the Supreme Chamber of Control,*
- the European Court of Auditors,

- the European Commission.

Asdescribed earlier, the controls can take the form of verification of documents or on-the —
spot visits.
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The Beneficiary is responsible for submitting reports on project implementation to the
Implementing Institution. The documents will be prepared on the basis of standard forms set
up by the Managing Authority and will include all information relevant to the delivery of the
project.

12 Such checks are performed in accordance with Articles 10-12 of Commission Regulation 438/2001.
13 1n accordance with the Supreme Chamber of Control Act of 23 December 1994 (Dz.U. of 2001, No. 85, item
937, amended).
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If significant omissions or irregularities are detected in the reports submitted by the
Beneficiary, the latter will be obliged to provide the corrected versions within 7 days of the
receipt of the notice indicating the omissions and irregul arities. Furthermore, additional
information or explanations may be requested at any time by the Managing
Authority/Implementing Institution, and must be provided by the Beneficiary within 14 days
of the receipt of the request.

Specimen forms for a quarterly, annual and final report are available from the MEL website:
www.konkurencyjnosc.gov.pl.

Beneficiaries of the SOP-ICE draw up the following reports:

1. Periodic (quarterly) implementation reports.
2. Annua implementation reports.
3. Final implementation reports.

If the period of implementation is longer than one year, the annual report is the last periodic
report and contains information on the implementation of the project over the last quarter, as
well as the aggregated annual data.

The Managing Authority will decide whether it is necessary to draw up quarterly reports for a
given project.

The periodic (quarterly) report on implementation is forwarded to the Implementing
Institution within 10 days of the closing date of the accounting period (i.e. the calendar
quarter).

The annual report isrequired when the delivery of the project lasts more than ayear. The
Beneficiary must submit the annual report within 25 days of the end of a calendar year.

Thefinal report on implementation is forwarded to the Implementing Institution within 25
days of the date of completion of the project.

Additional information or explanations may be requested at any time by the Managing
Authority or the Implementing Institution, and must be provided by the Beneficiary within 14
days of the receipt of the request.
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Cancellation of the co-financing agreement is associated with the necessity to repay the funds
received with interests calculated in accordance with Article 30(d) of the Public Finance Act
(Dz.U. of 2003, No. 15, item 148).

The agreement may be cancelled by either party, with a monthly term of notice. If the

agreement is dissolved by the Beneficiary, he must inform the Implementing Institution and
submit the final report.
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The Implementing Institution may cancel the agreement without a termination period or a
right to compensation, if the Beneficiary:

- failsto apply for an extension of the implementation period with due explanations or fails
to provide awritten justification of the reasons for delay;

- hasdelayed the start of project implementation for longer than 2 months and fails to
inform the Implementing Institution of the reasons for the delay;

- has ceased to implement the project or isimplementing it in away that isinconsistent with
the terms of the agreement,

- failsto achieve the intended targets of the project due to fault or default on his part,

- opposes inspection or refuses to comply with follow-up recommendations,

- failsto correct the irregularities detected during a check within the deadline indicated by
the Implementing Institution,

- has suspended business activities, submitted a petition for bankruptcy or is subject to
liquidation proceedings,

- has provided incorrect or incompl ete statements to obtain assistance,

- has provided reports that were inconsistent with the facts,

- has declared bankruptcy, suspended business activities or is subject of any other similar
proceedings,

- changes hislegal form, unless an annex authorising this change has been signed,

- isquilty of financial irregularities,

- hasborne costs that were inconsistent with the provisions of the Public Procurement Act
of 29 January 2004 or the procedure set out in the Programme Complement,

- does not meet the deadlines stated in the agreement.

If the agreement is cancelled for reasons mentioned above, the Beneficiary will not have the
possibility to apply for assistance during 3 years from the date of termination of the
agreement. In addition, if reimbursement has already been paid, and the sustainability
requirements are not fulfilled, the Beneficiary must return the sum received within 14 days of
the receipt of the request for repayment from the Implementing Institution. The sum repaid is
subject to interest, calculated as for outstanding tax from the date of payment of the
assistance.
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The European Union requires that the public be informed of how its funds are being used to
support different types of projects. This principle aims at raising awareness on the way the
European Union works and how its budgetary resources are spent.

The above principle has been elaborated in Commission Regulation No 1159 of 30 May 2000
on information and publicity measures to be carried out by Member States concerning
assistance from the Structural Funds.

This Regulation provides detailed guidelines on the methods of informing the public about
projects implemented with the participation of the Structural Funds and publicising such
projects. In accordance with the provisions of this Regulation, the responsibility to inform
the public that the project is part-financed by EU funds lies with the Beneficiary. The
Beneficiary must ensure that information is not restricted to the immediate recipients of the



project’ s actions (e.g. participants of atraining course part-financed from EU funds), but is
disseminated to the genera public.
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Information on EU contribution to the financing of specific operations should include the
following elements:

- the EU emblem,
- theinscription “European Union”,
- the name of the Structural Fund part-financing the project.

, 0 $ ! ! / L $!

There are severa requirements for the presentation of the EU emblem and its placement in
information and publicity materials. These are some instructions to avoid making errorsin
reproducing the emblem and the corresponding inscriptions:

- there are 12 stars on the EU emblem. A common error while reproducing the emblem is
to arrange the starsimproperly on the circumference. As a general rule, to be correctly
positioned the stars should have one point facing upwards and be arranged on the
circumference in the position of hours on the face of a clock. A correctly represented EU
emblem is shown below:

The figures below illustrate the most common examples of
incorrect reproduction of the EU emblem:




1. The stars have two points facing upward;
the emblem is upside down.

2. Only one star has one point facing upwards.

3. Thestarsare wrongly positioned
on the circumference.

If possible, the emblem should be represented in colour. The standard colours are “ Pantone
Reflex Blue” and “Pantone Y ellow”:

PANTONE REFLEX BLUE PANTONE YELLOW

For monochrome (black and white) reproduction there are two possibilities:
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. A black rectangle (no

outline) and white
stars

. A whiterectangle

outlined in black and
black stars

Information material should feature the “ European Union” inscription placed alongside the

EU emblem and the name of the Structural Fund part-financing the project. In the case of the
Sectoral Operational Programme Improvement of the Competitiveness of Enterprisesit isthe
European Regional Development Fund. The abbreviation (ERDF) should not be used, asit is
likely to beignored by the general public.

UNIA EUROPEJSKA

Europejski Fundusz
Rozwoju Regionalnego

OR

Top lefthand corner

x o
* *
* *

+* *
* oy x

UNIA EUROPEJSKA
Europejski Fundusz
Rozwaoju Regionalnego
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UNIA EURCPEJSKA

* ”*
Europejski Fundusz Food
Rozwoju Regionalnego .

OR

UNIA EUROPEJSKA
Europeski Fundusz
Rozwoju Regionalnego

L CURCR

p— |

UrIA EURCPEJSKA
Europejski Fundusz
Rozwoju Regionalnego

OR

Top righthand corner

UNIA EUROPEJSKA

Europejski Fundusz
Rozwoju Regionalnego

Bottom lefthand corner
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LMIA EUROPEISKA
Europejski Fundusz

Rozwoju Regionalnego
OR

UNIA EURCPEJSKA

Europejski Fundusz
Rozwoju Regionalnego

Uhle CuRCeE sk

Bottom righthand cor ner

Information on EU part-financing may be conveyed by a variety of means. For example, the
following should contain references to EU participation:

- project-related documents,

- the Beneficiary or the project website,

- audiovisual material publicising a project,

- certificates,

- forms,

- articles, if the project is described in the press,

- project-related publications: brochures, folders or posters,
- conference materials,

- invitations,

- commemorative plagues.

In addition, for infrastructure investments part-financed by the European Regional
Development Fund, whose total cost exceeds € 3 million, Beneficiaries must erect a billboar d
(an advertising signboard) on the site of the investment, indicating the financial contribution
from the European Regional Development Fund. Within six months of the completion of the
investment, the billboard should be replaced by a commemorative plague at a site accessible
to the general public. The plague must indicate the Union’ s contribution and may mention the
Fund concerned.

Billboards erected on the site of infrastructure investments must include a space for the
information mentioned above. Their size must be appropriate to the scale of the operation
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concerned. The section of the billboard reserved for the EU contribution must meet the
following requirements:

it should take up at least 25% of the total area of the billboard,

it must include the standardised EU emblem and the following text: Project part-financed
by the European Union,

the emblem must be represented according to current specifications,

the lettering used to indicate the financial contribution of the European Union must be at
least the same size as the lettering for the national contribution, although the typeface may
be different.

A sample billboard:

If the billboard has a blue background
corresponding to the blue of the EU
emblem, the stars need not be placed in an
outlined rectangle
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A sample commemorative plagque:

(The Corporation for Nature Protection has the pleasure to inform that this investment was
carried out with the participation of the European Regiona Development Fund)

A sampleinvitation:

71



A sample certificate:

If any doubts arise as to how the information on Community contribution should be presented,
help on publicity details under the SOP-ICE can be obtained from the relevant Implementing
Institutions, depending on the Measure, namely: the Polish Agency for Enterprise
Development (and the co-operating Regional Financing Institutions), the Industrial
Development Agency, the National Fund for Environment Protection and Water
Management, the Ministry of Scientific Research and Information Technology (the
Department for the Implementation of the Structural Funds in the Department of Economic
Research), the Ministry of Economy and Labour (the Department of Financial Instruments
and the Department of Foreign Investment and Exports Promotion).
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The logo of the Sectoral Operational Programme: Improvement of the Competitiveness of
Enterprises, years 2004-2006, should be represented on the same materias as the EU emblem.

The Programme logo should be at least the size of the European Union emblem. It should be
represented as specified in the logotype book, which can be downloaded at
www.konkurencyjnosc.gov.pl (the proportions of the logo are of particular importance).

There are no specific requirements as to the size and position of the Programme logo in
publicity materials. It should be presented in such away asto be easily identifiable and
readable.
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