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GENERAL REMARKS

1. Atthe meeting on 25 November and 1 Decembézgdaons made the following general
remarks on the Presidency compromise texts (d@&51¥05 and 15019/05).

2. DE, EE, IE, NL and Féntered a general reservation. 84w no added value and several

problems in this Regulation. It suggested that é\aticles could be deleted. D&.nd that
the existing instruments were enough for fulfillithggse tasks and questioned the proposed
legal base. NL and Fuggested that an "opt-in" clause could be enedand NLsuggested
a wording in this direction to Article 1.

3. CZ,DK,DE, EL, LT and Nlentered a scrutiny reservation. kliggested at the same time

that it did not particularly favour this Regulatibnt would not impede an agreement on it.
CZ mentioned in particular problems: composition, rahel arrangements around audits and

controls and liability.

5. HU, in general, considers that this Regulation shaoldbe called "optional” as it was
misleading and reiterated its concerns over itenmeatibility with the HUconstitutional

provisions.

6. CZ IE, EL, PT, SK, Sl and hsisted on the fact that the discussion on th& EGhould not
be linked and potentially delay the adoption of 'tt@hesion policy package". The Presidency

and the Commission representatikiat the EP had indicated its intention of tregtime five

Regulations as a package.

7. DEhad doubts about the structure of the Regulatidhwondered how Member States
would benefit from using this instrument.NL and &ktibted of the added value of the EGTC.
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8.

10.

11.

12.

BE, EL, ES, FR, LU AT and Sixpressed positive views on the instrument. ATeulnted

the added value of this instrument for the bordgrans. FR, supported by BEowever

suggested that the Regulation should be simplehawd rather a "framework character". It

suggested reverting back to the " compromise putefad in Septembér

CIONdefended its proposal and broadly supported thewruPresidency compromise. It
was however opposed to article 3(3) and articla L3¢ subparagraph in the latest

Presidency text.

CZ, DK, HU, PL and Sknsisted on the fact that it supported the idetnefEGTC in

general, but it found it should not create addaidsurden, including for those who would not

use it as the state itself would have to prepaetiional legislative framework. SKsisted
moreover on the need to strike the right balantedsn the possible added value and

possible burden it creates.

ESexpressed its great good will towards the adoptiathis instrument. ES and Pliggested
mentioning the existing instruments and stating the adoption of this instrument should not
hamper the use of the existing instruments. Thggested that this idea could be expressed

in a recital.

CZ, DK and ERvondered about the limits of the scope of thisRatpn.

1

Doc. 11937/05
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2004/0168 (COD)
Proposal for a
REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE CO UNCIL

establishing a European grouping of cross-border aperation (EGCC)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EURREAN UNION,

Having regard to the Treaty establishing the Euasop@ommunity, and in particular Article 159,

third paragraph thereof,

Having regard to the proposal from the Commission

Having regard to the opinion of the European Ecdnand Social Committée

Having regard to the opinion of the Committee & Region3

Acting in accordance with the procedure laid dowriticle 251 of the Treafy

Whereas:

(1)

Article 159, paragraph 3, of the treaty progider specific actions to be decided outside the
funds which are the subject of paragraph 1 of dnttle, in order to achieve the objective of
social and economic cohesion envisaged by theytréae harmonious development of the
entire community territory and greater economigiaoand territorial cohesion imply the
strengthening of cross-border co-operation. To #msl it is appropriate to adopt the
measures necessary for improving the implementatomlitions for actions of cross-border

co-operation.

(2) Taking into account the important difficultiencountered by the Member States, in
particular by the regions and local authoritiesjmplementing and managing actions of
cross-border, trans-national or inter-regional peration within the framework of differing
national laws and procedures, measures to redese thifficulties are necessary.

; 0JC(...), (...), p- (...)

2 0JC () ()P (o)

) OJC(...),(...),p- (...)

OJC(...), (), p- (--2)
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@)

(4)

(5)

(6)

(7)

(8)

9)

(10)

Taking into account notably the increase inrbenber of land and maritime borders in the
community following its enlargement, it is necegsar facilitate the reinforcement of cross-

border, trans-national and inter-regional co-openan the Community.

The existing instruments, such as the Eurogeanomic interest grouping, have proven ill-
adapted to organising a structured co-operatiostrifctural fund programmes within the
INTERREG initiative during the 2000-2006 programmiperiod.

The Council of Europe aquis provides differepportunities and frameworks within which
local and regional authorities can co-operate acrberders and that therefore this
instrument is not intended to circumvent such ofteaneworks nor provide a set of specific
common rules which would uniformly govern all suerangements throughout the

Community.

Council Regulation (EC) No (...) laying down geadeprovisions for the European regional
development fund, the European social fund andCihigesion fund, increases the means in
support of European territorial co-operation.

It is likewise necessary to facilitate and d@ll up the implementation of cross-border co-

operation actions, without financial participatioythe Community.

In order to overcome the obstacles hinderirggstorder co-operation, it is necessary to
institute a co-operation instrument at the comnyuleivel, which allows the creation of co-
operative groupings in the community territory, ested with legal personality, called
“European groupings of cross-border co-operatid@GCC). Recourse to the EGCC should

be optional.

It is appropriate for the EGCC to be given tlapacity to act on behalf of its members, and

notably the regional and local authorities of whicis composed

The tasks and competencies of the EGCC muskebeut in a “Convention of European

cross-border co-operation”.
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(11)

(12)

(13)

(14)

(15)

(16)

The members may decide to set up the EGCEraaha separate legal entity or to assign its

tasks to one of the members.

The EGCC must be able to act, either for irmaeting programmes of cross-border co-
operation co-financed by the Community, notablyhwitthe structural funds in conformity
with Regulation (EC) No (...) and Regulation (EC) Ko.) on the European Regional
Development Fund, as well as trans-national aret-ir@gional co-operation programmes, or
for carrying out cross-border co-operation prograsiwhich are at the sole initiative of the
Member States and their regional and local auilesritvithout financial contribution by the

Community.

It should be specified that the financial asgbility of regional and local authorities, as
well as that of the Member States, is not affettgthe formation of an EGCC, with regard

to both the management of Community funds or natibamds.

It should be specified that the powers exertiBy regional and local authorities as public

authorities, notably police and regulatory powesgsinot be the subject of a convention.

It is necessary for the EGCC to establisistidutes, and equip itself with its own organs, as

well as rules for the budget and for the exercfdgesdinancial responsibility.

Since the conditions for cross-border co-ojp@naas specified in this regulation, cannot be
created in an efficient way by the Member Statesl are thus better established at the
community level, the Community can take measumesadcordance with the subsidiarity
principle enshrined in article 5 of the treatyaltcordance with the proportionality principle
set out in that article, this regulation does nateed what is necessary for achieving its
objectives, recourse to the EGCC being optionaladgoordance with the constitutional

system of each Member State,
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HAVE ADOPTED THIS REGULATION:

1.

Article 1
Nature of the EGTC

A European grouping of territorial co-operatichereafter referred to as “EGTC”, may be
established on Community territénynder the conditions and according to the moesailiti

envisaged by this Regulation.

The3objective of the EGTC is to facilitate and promotess-border, transnational and/or
interregional co-operation, hereafter referredsétarritorial co-operation” between its
members as set out in Article 2(1) with the exalasiim of strengthening economic and

sociaf cohesion.

The EGTC shall haviegal personality

DE preferred the original title of this instrumeng.i“European grouping of cross-border
cooperation”.

DE suggested deleting “on Community territory” asytivuld like to open up this

possibility to third countries.

NL, IT and SEsuggested that the scope/objective should bedda structural funds only.
BE, MT and NLsuggested addingé€fritorial ”.

NL and ITsuggested addingf public law. HU suggested that it wanted to precise the kind
of law that would apply. Elhad doubts about the “legal personality” Bd&wv no reason for an
instrument with legal personality.
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4.  An EGTC shall have in each Member State the mxtsnsive legal capacitaccorded to
legal persons in that Member State’s national iaway, in particular, acquire or dispose of

movable and immovable property, employ staff, amy Ive a party to legal proceedifgs

Article 1 bis

Applicable law

1.  An EGTC shall be governed by the following

(@) this Regulation;

(b) where expressly authorised by this Regulatio@ provisions of the convention and the
statute§

EL, ES, IE and ATSuggested replacing "the most extensive legalaitydaby "the same
legal capacity.

2 DK, EL, IE, NL and ATexpressed doubts on the meaning of “the most extefegal
capacity”. The Council Legal Serviceminded that this provision came from Article 282
the Treaty and could by no means extend the scopetions of the EGTC. EL and IE
suggested adding a provision stipulating that & € shall comply with the laws of the
Member State. FRuggested replacing “the most extensive legalagpdy “the legal
capacity recognised by the laws of the Member Sgdeerning national groupings of a
similar nature and purpose in the Member Stathié suggested including a more detailed
list.

IE, FR and ITsuggested reversing the order of b) and c).

IE and NLsuggested replacing “the convention and the ssitlily ‘cooperative agreements
and rules.
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(c) inthe case of matters not, or only partlyutaged by this Regulation, the laws of the
Member State where the EGTC has its registeredeoiffihich apply to national

groupings of a similar nature and purp8se

Where it is necessary to establish the choicevofdaich governs an EGTC'’s acts, an EGTC

shall be treated as a body of the Member Stateenhbas its registered office.
3

2. Where a Member State, taking into account itsttutional structure, comprises several
territorial entities each of which has its own suté law applicable to national groupings of a
similar nature and purpose, each territorial erditsll be considered separately for the

purpose of identifying the national law applicabteder this Article.

SEsuggested addingf 'structural funds are to be used, the general Ragpn should apply

2 DE, IE, IT, LV, NL, Fl and SEsuggested deleting “which apply to national grogpiof a
similar nature and purpose”. ES and sdggested deleting "and purpose”.

3 Flrequested a reference to the respect of the phtascof good governanaerelation to
citizens:this refers to the right to use one’s mother tongublicity and access to documents
as well as the national material law of the figldjuestion in connection with the use of
public powers in general. The law applied to thesaes should be determined on the basis of
citizen’s forum domicile.
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Article 2
Composition of the EGTC

1. The EGTC shall be made up of members, withirithiés of their competences under

national law} belonging to one or more of the following categsri

(& Member States;

(b) regional authorities;

(c) local authorities;

(d) bodies governed by public law within the megnih Article 1, paragraph 9, second
subparagraph of Directive 2004/18/EC of the Eurodearliament and the Council of

31 March 2004 on the co-ordination of procedureste award of public works

contracts, public supply contracts and public sergontracts

Associations consisting of bodies belonging to onseveral of these categories may also

be members.

2. The EGTC shall be made up of members locatdteterritory of at least two Member

States.

! CION suggested deleting "within the limits of their qoetences under national law" as the
scope of this Article is just to define the potahthembers of an EGTC, whereas Art. 3 aims
at the control of the concrete participation inregosed EGTC

2 NL suggested deleting this paragraph. HU andsAdgested opening up this possibility to
private entities. HU mentioned foundations or asgmmns.

3 BE and HUsuggested opening up this possibility to thirdrdaes.
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Article 3!
Establishment of the EGTC

1. The decision to establish an EGTC shall be takehe initiative of its proposed members.
2.  Each proposed member shall:

(@) notify the Member State under whose law itesn formetlof its intention to

participate in an EGTC; and

(b) send that Member State a copy of the proposedention and statutégeferred to in
Articles 5 and 6 of this Regulatioh;

! DEentered a scrutiny reservation.

2 NL suggested replacing "has been formed"ibyperating.

3 CION requested deletion of the reference to the natifio of the statutes.

4 LU suggested merging a) and b) in one paragraph.
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3.  Following notification under paragraph 2 by agwsed member, the Member State
concerned shall agree, taking into account itstdomisnal structure, to the proposed
member’s participation in the EGTC, unless it cdass that such participation is not in
conformity with this Regulation, or national lamgcluding the proposed member's powers
and dutiek In such a case, the Member State shall givetensent of its reasons for

withholding agreemerft.

The Member State shall reach its decision withiteadline of three monthfrom receipt of

the proposed convention and statutes.

The Member State may apply national rules goverttiegoarticipation of a proposed
member in corporate bodies to the participatioa pfoposed member in an EGTC in exactly

the same way.

4. °Member States shall designate the competent atigisao receive notifications as set out in

paragraph 2.

! CZ,DK, EL, CY, IE, IT, NL, MT, PT, SE, Sl and Usuggested that the reasons for which
the Member State could disagree on the participaifahe potential members in the EGTC
were too limited. CZ and Disuggested the lack financial feasibility or theansistency with
the tasks proposed should be a reason for reldsatequested that detailed legal controls
should be done. Etuggested addin@hd with the priorities included in the NSRF andest
national programming documefitfNL suggested addingHe principle of good governance
and public interest CION, supported by EL, FR and Astuggested replacing "or national
law, including the proposed member's powers ansiliby 'tasks assigned to it under
national law'. In the same vein, BE suggested replacing ithth the proposed members'
competences according to national 1aisS suggested replacing it bpdtional legislation
on its powers and dutieésCION opposed strongly against news wording of Art. 3(3)

2 IT, MT, NL and SEsuggested replacing this paragraph Dlye' establishment of the EGTC

must be agreed by the Member States concérned

HU, IE, IT and SEsuggested replacing "three months" Ayéasonable time limit CION

suggested introducing the possibility of appeal.

HU entered a scrutiny reservation on this subparagi@®N suggested replacing this

paragraph bylh deciding on the proposed member's participatiothe EGTC, Member

States may apply the national rules applicablen®participation in national groupings of

similar nature and purpose

UK suggested addind his regulation shall be without prejudice to psiens in national

law which give a Member State control over partaipn in bodies corporate listed in article

2, or allow a Member State to attach conditionsich participatiori.
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The members shall agree the convention reféor@dArticle 5 and the statutes referred to in
Article 6 ensuring consistency with the approvalied Member States under paragraph 3

above.

Any amendment of the convention, and any subataamendment of the statutes, must be
approved by the Member States according to theepoe set out in this Article
Substantial amendments to the statutes are thee#iren directly or indirectly, an

amendment of the conventfon

Article 3 bi$

Acquisition of legal personality and publication inthe Official Journal

The statutes referred to in Article 6 and amgrlamendments thereof shall be registéred
and/or published according to the applicable natitaw in the Member State where the
EGTC shall have its registered office. The EGTAlswuire legal personality on the day of
that registration or publication, whichever occiinst. The members shall inform the Member
States concerned and the Committee of the Regiathg @onvention and the registration

and/or publication of the statutes.

A W N P

IE and NLreiterated its point relating to paragraph 3 (ppartunity control).
HU suggested this sentence was duplicating thediirst

NL entered a scrutiny reservation on this Article

HU suggested that one registration should be enough..
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2. The EGTCshall ensure that, within ten working days frora thgistration and/or publication
of the statute’s a request is sent to the Office for Official Rablions of the European Union
for publication of a notice in th@fficial Journal of the European Unicannouncing the
establishment of the EGTC and including detail§sohame, objectives, members and the

registered office.

Article 3 tef

Control of management of public fund$

1

1. The control of the EGTC’s management of puhlieds shall be organised by the competent
authorities of the Member State where the EGTCGtkaggistered office. The Member State where
the EGTC has its registered office shall desigtteecompetent authority for this task before giving
its approval to the participation in the EGTC undeticle 3.

2.. Where required under the national legislatibthe other Member States concerned, the
authorities of the Member State where the EGTCGtkaggistered office shall make
arrangements fothe appropriate authorities in the other MembateStconcerned to carry
out the controls on their territory for those amtshe EGTC which are performed in those

Member States and to exchange all appropriaterirgtion.’

3. All controls shall be carried out accordingnternationally accepted audit standards.

=

HU suggested it should be up to the Member Statertd mformation about the EGTC to the
Official Journal of the European Union.

EL suggested addingfd the conventionEL suggested moreover that any modification of
the statutes should be published in the OJ.

3 NL entered a scrutiny reservation on this Article.

4 SK suggested replacing "control” baddit’ in the whole Article.

> CION suggested replacing "make arrangementsfptassociate

6 DE suggested that its should be done according peotise national laws.

! The Presidencydicated that this paragraph should be insertéde ERDF Regulation.
CION considered that this provision would impose a dewointrol on Member States.
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4. In addition:

(@)

(b)

(€)

Where an EGTC is the Managing Authority of gremational programme under the
“European territorial co-operation” objective adided under Art. 3(2)c) of Regulation
No [General Regulation], the specific provisions Aaticles 14 to 18 and 21(4) of
Regulation No [ERDF] shall apply.

Where an EGTC is a lead beneficiary in the nmegamf Art. 20 of Regulation No
[ERDF], the responsibilities of the lead benefigibsted in that Article shall apply.
Where an EGTC is a beneficiary in the meanihd. 2, point 4 of Regulation No

[General Regulation], all the provisions of thagRlkation or based upon it shall apply.
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5.  The Member State where the EGTC has its registeifice shall inform the other Member

States concerned of any difficulties encounterethduhe controls.

Article 4

Tasks

1. The EGTC shall carry out the tasks given tgitth members in accordance with this
Regulation. Its tasks shall be defined by the cohea agreed by its members, in conformity

with Articles 3 and 5 of this Regulation.

2. The EGTC shall act within the confines of thektagiven to it, which shall be limited to the
facilitation and promotion of territorial co-opet to strengthen economic and social
cohesion. These shall be determined by its mendretise basis that all of the tasks must be

within the competence of every member under naliong.
3.  Specifically, the tasks of an EGTC'’s shall Imeited to:

(&) the implementation of territorial co-operatjgmogrammes or projects co-financed by
the Community, through the ERDF, ESF and/or thegSimm Funé

(b) carrying out other specific actions of temi&b co-operation between its members and
within the objective referred to in Article 1(2) thfis Regulation, with or without a

financial contribution of the Community

SEsuggested addingd'take part in cross-border cooperation

2 PL suggested that provisions similar to Article 180#Rshould be introduced in the ESF and
Cohesion Fund or in the General Regulation

3 CZ,DE, DK, IT, LV, NL, PT, Fl and SBuggested deleting this point.

15943/05 AB/RB/mem 16
ANNEX DG G | EN



4.  The tasks given to the EGTC by its members simltoncern the exercise of powers
conferred by public law and of dutfeshose object is to safeguard the general intecéste
State or other public authorities, such as thecpadind regulatory powérs

5.  The members of an EGTC may decide to by unayitmiempower one of the members to
execute its tasks®

Article 5

Convention

1. The EGTC shall be the subject of a conventiorckaed unanimously by its members in

conformity with Article 3.

2. The convention shall specify:

(@) the name of the EGTC and its official addredsch shall be located in a Member State
under whose laws at least one of the membersnsefdy

(b) the extent of the territory in which the EGT@yrexecute its tasks;

(c) the objective and the tasks of the EGTC, itation and the conditions for its

dissolution;

(d) the list of its members;

CION suggested deleting "and of duties".

DK read this provision with Article 1(4) and expres#s doubts about the possible too much
extended competences of the EGTC.

LV and NL suggested addingHese tasks shall be specified in the convehtion
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(e) the law applicable to the interpretation anfbexement of the convention, which shall
be the law of the Member State where the EGTCtkaggistered office;

(  the appropriate arrangements for mutual rettamym including for financial control;

and

(g) the procedures for amending the conventioruding compliance with the obligations

set out in Articles 3 and 3 bis.

Article 6

Statutes

1. The statutes of the EGTC shall be adopted @mdsis of the convention by its members

acting unanimously.

2.  The statutes shall contain, as a minimum, alljpfovisions of the convention together with

the following:

(@) the operating provisions of its organs andrtb@mpetencies, as well as the number of

representatives of the members in the relevannsiga
(b) the decision-making procedures of the EGTC;

(c) the working language or languades:

EL suggested adding a provision on the appointmettiteodlirector.
Fl suggested including a reference to the principfegod governance.
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(d) the arrangements for its functioning, notaldp@erning personnel management,

recruitment procedures, the nature of personndtacts;

(e) the arrangements for the members’ financiatrdmutions, the applicable accounting
and budgetary rules, including on financial isseé®ach of the members of the EGTC
with respect to it;

(H the authorities responsible for the desigmatbindependent external audit; and

(g) the procedures for amending the statutes, dmegucompliance with the obligations set
out in Articles 3 and 3bis.

Article 7+
Organisation of the EGTC

1. The EGTC shall have at least the following osgan

(@) an assembly, which is made up by represensatiVgs members ;

(b) a directof, who represents the EGTC and who acts on its behal

2.  The statutes may provide for additional orgaitl clearly defined powers.

! IT entered a reservation on that Article as in itsonal law there is a requirement for an
administrative board and a body responsible fofitlancial control.
1E suggested replacing “director” bglitectoraté.
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3. An EGTC shall be liable for the acts of its argas regards third parties, even where such
acts do not fall within the tasks of the EGTC.

Article 8
Budget'

1. The EGTC shall establish an annual budget adoptethe assembly, containing, in

particular, a component on running costs and,demsar$, an operational component.

2.  The preparation of its accounts including wherpiired the accompanying annual report and
the auditing and publication of those accountsl| flgagoverned according to the provisions
of Article 1 bis (1) c).

1E suggested adding a provision stipulating that mesbf the EGTC would be responsible
for operating costs. I€ntered a reservation on this Article and suggdestieling a provision
that the financial law applicable should be theljpdlbw of the Member State where the
EGTC has its registered seat.. Consequently, itesdifficulty in case the EGTC was
managing private funds.

CION suggested deleting "if necessary".

LV suggested that there should be an obligation mi@reporting.
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Article 8 bis
Liability *

To the extent that the assets of an EGTC audficient to meet its liabilities, its members
(including any body which has ceased to be a memnltbin the 12 months prior to the date
when the EGTC'’s assets were first deemed insufffi¢e meet its liabilities) shall be liable
for its debts of whatever nature, each member’sesheing fixed in proportion to the share of
the budget that it has contributed in the 12 mdrphisr to that date’®

Member States maynake provision, in respect of EGTCs whose registeffice is in their
territory, for a liquidator to be appointed if aGEC’s assets are insufficient to meet its
liabilities.

The circumstances in which an EGTC’s assets$ Bbaleemed to be insufficient to meet its
liabilities shall be determined according to théoral law of the Member State where the

EGTC has its registered office.

Without prejudice to the financial responsilyilif Member States in relation to any structural
and cohesion funds entrusted to the EGTC, no fiahhability shall arise for Member States

on account of this Regulation in relation to an EX33f which they are not a member.

N

HU, PL and Skentered a reservation on this Article. DE, NL &tflentered a scrutiny
reservation. ITentered a reservation on this Article and sugdestieling a provision that the
financial law applicable should be the public laithe member state where the EGTC has its
registered seat.

DK entered a scrutiny reservation on the 12 montheghe

HU entered a reservation on this paragraph.. Unldvligdility of the members of the EGTC
infringes the most fundamental principle of the Haman public finance system. HU
suggests that the members of the EGTC shall hauaited liability unless the national
legislation governing local authorities or otheblpely financed institutions otherwise
provides.

HU wondered why this provision was optional.
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Article 9

Public interestt

Where an EGTC carries out any activity in contraenof a Member State’s provisions on public
policy, public security, public health or public ratity?, a competent body of that Member State
may prohibit that activity on its territory or rageithose members which have been formed under
its law to withdraw from the EGTC unless the EGTgases the activity in question.

Such prohibitions shall not constitute a meanglotrary or disguised restriction on territorial-co
operation between the EGTC’s memBeReview of that competent body’s decision by agjadl
authority shall be possibile

Article 10°

Dissolution

1.  Notwithstanding the provisions on dissoluti@mi@ined in the convention, on an application
of any competent authority with a legitimate intgréhe competent court or the competent
authority of the Member State where the EGTC lsaregistered office shall order the EGTC
to be wound up where it finds that the EGTC no &angpmplies with the requirements laid
down in Article 1(2) or Article 4 of this Regulatipin particular, where the EGTC acts
outside the tasks laid down in Article 4. The cotepecourt shall inform the all the Member
States under whose law the members have been farhaey application to dissolve an
EGTC.

! CZ, EL and IEsuggested rendering this control an ex-ante cbitrwondered moreover if
these reasons could be enough to activate Artizl&Eentered a scrutiny reservation on this
Article.

EL andNL suggested replacing " public policy, public setyupublic health or public
morality" by "public interest. LV suggested adding a obligation of sound financial
management. ESuggested addinddv infringemernit

NL suggested deleting this sentence.

NL suggested this should be dealt with by nationtiaities.

SKentered a reservation on this Article. DE andeBEered a scrutiny reservation on this
Article.
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2.

The competent court or the authority may allbesEGTC time to rectify the situation. If it
fails to do so within the time allowed, the courtloe competent administrative authority

shall order it to be wound up.

Article 10 big

Jurisdictions

Third parties who consider themselves wrongeddby or omissions of an EGTC shall be

entitled to pursue their claims by judicial process

Except where otherwise provided for in this Bation, Community legislation on

jurisdiction shall apply to disputes involving aGEC. In any case which is not provided for
in such Community legislation, the competent cofatshe resolution of disputes shall be the
courts of the Member State where the EGTC hagifistered officé.

Nothing in this Regulation shall deprive citigéfrom exercising their national constitutional
rights of appeal against public bodies which arenimers of an EGTC in respect of:
a) administrative decisions in respect of actigitiéhich are being carried out by an
EGTC;
b) access to services in their own language; and
c) access to information.
In these cases the competent courts shall be didee Member State where the

citizens and consumers are domicifed.

NL and SKentered a reservation on this Article. DE, HU, &1d SE entered a scrutiny
reservation.

NL suggested that third parties should be capaldeiof the EGTC in front of their national
courts. HUsuggested deleting this paragraph.

HU and PTwondered about the meaning of citizens and consuimehis context, especially
when acting outside their trade or profession. Hidarstanding is that this provision should
only apply to consumers.

Fl considered that the law of the State where theecitis domiciled would not necessary be
the same of the EGTC and that the law of the MerSate where the citizens and consumers
are domiciled should apply. It wondered if a mut@giognition mechanism was needed for
the enforcement of foreign administrative decisiafiscting rights and duties of private
citizens and consumers. In a case of several manfileen the same MS, how would the
identification mechanism work. NB: Brussels and Raronventions only concern contractual
obligations and the recognition of foreign judgesesn civil and commercial matters.
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Article 11

Final provisions®

1. Member States shall make such provisions asmepriate to ensure the effective

application of this Regulatién

As a minimum, each Member State shall identifyredevant national law within the meaning
of Article 1 bis and Article 3(3) and shall desigméhe register within the meaning of Article
3bis(1).

Where required under the terms of a Member Stataf®nal law, that Member State may
establish a comprehensive list of the tasks whiehmembers of an EGTC formed under its
laws already have, as far as territorial co-openatn the meaning of Art. 2(1) within that

Member State is concernéd.
4

The Member shall inform the Commission and the olifbember States accordingly of any

provisions adopted under this Article.

SE entered a scrutiny reservation figgested changing the title of the Article.
PL suggested introducing a deadline.

3 BE and CIONsuggested deleting this subparagraph. Moreove®dNCindicated that this
Article was not the right place for such a prousifiinal provisions). Furthermore, this
paragraph could allow further restrictions thansthalready covered by Art. 3(3) and reduce
the added value of the whole Regulati&mal provisions do not rule. By the proposed
wording Member States only may take a “photograph”of the tasks already existing and
maybe shattered around different legal acts.

4 BE and CIONsuggested deleting this subparagraph. Moreov€@NGhdicated that this
Article was not the right place for such a provsiffinal provisions). Furthermore, this
paragraph could allow further restrictions tharsthalready covered by Art. 3(3) and reduce
the added value of the whole Regulation.
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2.  The Member States may provide for the paymefeex in connection with the registration of
the convention and statutes; those fees may naever, exceed the administrative cost

thereot.

3.  Five years at the latest after the entry intodmf this Regulation, the Commission shall
forward to the European Parliament and the Couan@port on the application of the

Regulation and proposals for amendments, whereopppte.

SKsuggested deleting the last sentence.
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Article 11bis

Entry into force

This Regulation shall enter into force on the dalpfving that of its publication in th@fficial
Journal of the European Union

This Regulation shall be binding in its entiretgatirectly applicable in all Member States.

Done at Brussels,

26

For the European Parliament For the Council

The President The President
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